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Section 1 — Instructions to Bidders (ITB)

Section I. Instructions to Bidders (ITB)

ITB shall be read in conjunction with the Section I, Bidding Data Sheet (BDS), which
shall take precedence over ITB.

1. Scope of Bid

2. Source of Funds

3. Ethics, Fraud
and

Corruption

11

1.2

2.1

3.1

3.2

General

The Purchaser indicated in the Bidding Data Sheet (BDS), issues
these Bidding Documents for the supply of Goods and Related
Services incidental there to as specified in Section V, Schedule of
Requirements. The name and identification number of this
procurement are specified in the BDS The name, 4@entification,
and number of lots (individual contracts), if anygare‘provided in
the BDS.

Throughout these Bidding Documents:

(@ the term “in writing” mgans communieated in written form
by mail (other than elegtronic mail) or hand delivered with
proof of receipt;

(b) if the context so requires, “singular” means “plural”
and vice versa; and

(c) “day” means calehdar day .

Paymentsfunderihis contract will be financed by the source
Specified inthe BDS.

Ihe attention of the bidders is drawn to the following guidelines
ofy, the Procurement Guidelines published by National
Procurement Agency:

e  Parties associated with Procurement Actions, namely,
suppliers/contractors and officials shall ensure that they
maintain strict confidentiality throughout the process;

o Officials shall refrain from receiving any personal gain
from any Procurement Action. No gifts or inducement shall
be accepted. Suppliers/contractors are liable to be
disqualified from the bidding process if found offering any
gift or inducement which may have an effect of influencing
a decision or impairing the objectivity of an official.

The Purchaser requires the bidders, suppliers, contractors, and
consultants to observe the highest standard of ethics during the
procurement and execution of such contracts. In pursuit of this

policy:

(@  “corruptpractice “means the offering, giving, receiving, or
soliciting, directly or indirectly, of anything of value to
influence the action of a public official in the procurement
process or in contract execution;
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Section 1 — Instructions to Bidders (ITB)

4. Eligible Bidders

5. Eligible Goods
and Related
Services

3.3

4.1

4.2

(b)

4.3

4.4

(b) “fraudulent practice” means a misrepresentation or
omission of facts in order to influence a procurement
process or the execution of a contract;

(c) “collusive practice” means a scheme or arrangement
between two or more bidders, with or without the
knowledge of the Purchaser to establish bid prices at
artificial, noncompetitive levels; and

(d) “coercive practice” means harming or threatening to harm,
directly or indirectly, persons or their propertydo influence
their participation in the procurement process or affect the
execution of a contract.

If the Purchaser found any unethical pragticespas stipulated
under ITB Clause 3.2, the Purchaser muill rejeet a bid, if it is
found that a Bidder directly gt thraugh an-agent, engaged in
corrupt, fraudulent, collusivelor coercive practices in competing
for the Contract in question.

All bidders shall possessdegal rights to supply the Goods under
this contract.

A Bidder shall not havg a conflict of interest. All bidders found to
have confligtgof “interest shall be disqualified. Bidders may be
consideredito hawe -a conflict of interest with one or more parties
in thisdidding process, if they :

(&) areneighave been associated in the past, with a firm or any of
its affiliates which have been engaged by the Purchaser to
provide consulting services for the preparation of the design,
specifications, and other documents to be used for the
procurement of the goods to be purchased under these
Bidding Documents ; or

Submit more than one bid in this bidding process. However, this
does not limit the participation of subcontractors in more than one
bid.

A Bidder that is under a declaration of in eligibility by the
National Procurement Agency (NPA), at the date of submission
of bids or at the date of contract award, shall be disqualified. The
list of debarred firms is available at the website of NPA,
www.npa.gov.lk

Foreign Bidder may submit a bid only if so stated in the BDS.

All goods supplied under this contract shall be complied with
applicable standards stipulated by the Sri Lanka Standards
Institute(SLSI) .In the absence of such standards, the Goods
supplied shall be complied to other internationally accepted
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Section 1 — Instructions to Bidders (ITB)

6. Sections of
Bidding
Documents

7. Clarification of
Bidding
Documents

8. Amendment of
Bidding

6.1

6.2

7l

7.2

8.1

standards

Contents of Bidding Documents

The Bidding Documents consist of 2 Volumes, which include all
the sections indicated below, and should be read in conjunction
with any addendum issued in accordance with ITB Clause 8.

Volume 1

o Section 1. Instructions to Bidders (ITB)
o Section V1. Conditions of Contract{GC)
. Section VIII. Contract Forms

Volume 2

o Section Il. Bidding Data'Sheet’(BDS)

o Section I11. Evaluation and Qualification Criteria
o Section | V. BiddingyForms

o Section V Sechedule’of Requirements

o Section VII. Contract Data

o Invitation ‘RerBid

The Bidders,expected to examine all instructions, forms, terms,
and gpecificatrons in the Bidding Documents. Failure to furnish
all» imformation or documentation required by the Bidding
Documents may result in the rejection of the bid.

A prospective Bidder requiring any clarification of the Bidding
Documents including the restrictiveness of specifications shall
contact the Purchaser in writing at the Purchaser’s address
specified in the BDS. The Purchaser will respond in writing to
any request for clarification, provided that such request is
received no later than ten (10) days prior to the deadline for
submission of bids. The Purchaser shall forward copies of its
response to all those who have purchased the Bidding
Documents, including a description of the inquiry but without
identifying its source. Should the Purchaser deem it necessary to
amend the Bidding Documents as a result of a clarification, it
shall do so following the procedure under ITB Clause 8.

The Bidder’s designated representative is invited to attend a pre-
bid meeting, if provided for in the BDS. The purpose of the
meeting will be to clarify issues and to answer questions on any
matter that may be raised at that stage.

At any time prior to the deadline for submission of bids, the
Purchaser may amend the Bidding Documents by issuing

5



Section 1 — Instructions to Bidders (ITB)

Documents

9. Cost of
Bidding

10. Language of
Bid

11. Documents
Comprising the
Bid

12. Bid
Submission
Form and
Price
Schedules

8.2

8.3

9.1

10.1

121

addendum.

Any addendum issued shall be part of the Bidding Documents
and shall be communicated in writing to all who have
purchased the Bidding Documents.

To give prospective Bidders reasonable time in which to take
an addendum into account in preparing their bids, the Purchaser
may, at its discretion, extend the deadline for the submission of
bids, pursuant to ITB Sub-Clause 23.2

Preparation of Bids

The Bidder shall bear all costs associated withythe preparation
and submission of its bid, and the Pufehaserpshalf” not be
responsible or liable for those costs, régardless of the conduct
or outcome of the bidding progess.

The Bid, as well as all correspendenee and documents relating to
the Bid (including supporting documents and printed literature)
exchanged by the Bidderand the Purchaser, shall be written in
English language.

11.1#The Bid'shall comprise the following:

a)*Bid “Submission Form and the applicable Price
Schedules, in accordance with ITB Clauses 12, 14, and
15;

p) Bid Security or Bid-Securing Declaration, in accordance
with ITB Clause 20;

c) Documentary evidence in accordance with ITB
Clauses 18 and 29, that the Goods and Related Services
conform to the Bidding Documents;

d) Documentary evidence in accordance with ITB Clause
18 establishing the Bidder’s qualifications to perform
the contract if its bid is accepted; and

e) Any other document required in the BDS.

The Bidder shall submit the Bid Submission Form using the
form furnished in Section 1V, Bidding Forms. This form must
be completed without any alterations to its format, and no
substitutes shall be accepted. All blank spaces shall be filled in
with the information requested.



Section 1 — Instructions to Bidders (ITB)

13. Alternative
Bids

14. Bid Prices and
Discounts

131

141

14.2

14.3

14.4

145

14.6

Alternative bids shall not be considered.

The Bidder shall indicate on the Price Schedule the unit prices
and total bid prices of the goods it proposes to supply under the
Contract.

Any discount offered against any single item in the price
schedule shall be included in the unit price of the item.
However, a Bidder wishes to offer discount as a lot the bidder
may do so by indicating such amounts appropriately.

If so indicated in ITB Sub-Clause 1.1, bids ate being Tvited for
individual contracts (lots) or for any combinatien ofcontracts
(packages). Unless otherwise indicated iy the BDS, prices
quoted shall correspond to 100 Sewefithe“items’Specified for each
lot and to 100% of the quantities spectfied ¥or each item of a lot.
Bidders wishing to offer any\price reduction (discount) for the
award of more than one Contract shall specify the applicable
price reduction separately ..

(i) Prices indicated '@n the Price Schedule shall include all
duties and safes and“ether taxes already paid or pay able by
the Supplier:

(@) on,compenents and raw material used in the
manufacture or assembly of goods quoted; or

(bYy=en the previously imported goods of foreign origin

(i) /However, VAT shall not be included in the price but shall
be indicated separately;

(iii) the price for inland transportation, insurance and other
related services to deliver the goods to their final
destination;

(iv) the price of other incidental services

The Prices quoted by the Bidder shall be fixed during the
Bidder's performance of the Contract and not subject to
variation on any account. A bid submitted with an adjustable
price quotation will be treated as non-responsive and rejected,
pursuant to ITB Clause 31.

All lots, if any and items must be listed and priced separately in
the Price Schedules. If a Price Schedule shows items listed but
not priced, their prices shall be assumed to be included in the
prices of other items.
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15.

16.

17.

18.

Currencies of
Bid

Documents
Establishing
the Eligibility
of the Bidder

Documents
Establishing
the Conformity
of the Goods
and Related
Services

Documents
Establishing
the
Qualifications
of the Bidder

151

16.1

17.1

17.2

17.3

18.1

Unless otherwise stated in Bidding Data Sheet, the Bidder shall
quote in Sri Lankan Rupees and payment shall be payable only
in Sri Lanka Rupees.

To establish their eligibility in accordance with ITB Clause 4,
Bidders shall complete the Bid Submission Form, included in
Section IV, Bidding Forms

To establish the conformity of the Goods and Related Services
to the Bidding Documents, the Bidder shall furnish &S part of its
Bid the documentary evidence that the Ggods genfogm to the
technical specifications and standards spectfied in Segtion V,
Schedule of Requirements.

The documentary evidence maybe, in“the form of literature,
drawings or data, and shall gonsist 0fya detailed item by item
description (given in Section-V, Technical Specifications) of
the essential technical and performanCe characteristics of the
Goods and Related Services,” demonstrating substantial
responsiveness of the®Goods and Related Services to the
technical specificatiop/ and if applicable, a statement of
deviations and exCeptions™to the provisions of the Schedule of
Requirements.

The Bidder shall~also furnish a list giving full particulars,
including quaptities, available sources and current prices of
sparé parts, special tools, etc., necessary for the proper and
gontinuimg” functioning of the Goods during the period if
specified in the BDS following commencement of the use of the
goods by the Purchaser.

The documentary evidence of the Bidder’s qualifications to
perform the contract if its bid is accepted shall establish to the
Purchaser’s satisfaction:

(@) A Bidder that does not manufacture or produce the Goods
it offers to supply shall submit the Manufacturer’s
Authorization using the form included in Section IV,
Bidding Forms to demonstrate that it has been duly
authorized by the manufacturer or producer of the Goods
to supply these Goods;

(b) that, if required in the BDS, in case of a Bidder not doing
business within Sri Lanka, the Bidder is or will be (if
awarded the contract) represented by an Agent in Sri Lanka
equipped and able to carry out the Supplier’s maintenance,
repair and spare parts- stocking obligations prescribed in
the Conditions of Contract and/or Technical Specifications;
and
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19. Period of
Validity of Bids

20. Bid Security

19.1

19.2

20.1

20.2

20.3

20.4

(c) That the Bidder meets each of the qualification criterion
specified in Section Ill, Evaluation and Qualification
Criteria.

Bids shall remain valid until the date specified in the BDS.
A bid valid for a shorter date shall be rejected by the Purchaser
as non-responsive.

In exceptional circumstances, prior to the expiration of the bid
validity date, the Purchaser may request bidders to extend the
period of validity of their bids. The request and the responses
shall be made in writing. If a Bid Security is requested in
accordance with ITB Clause 20, it shall also be extended for a
corresponding period. A Bidder may refusetthe request without
forfeiting its Bid Security. A Bidder granting‘the request shall
not be required or permitted to modify ity/big.

The Bidder shall furnish as pagtof ttSiid,"@,Bid Security or
a Bid-Securing Declaration, ds specified in‘the BDS.

The Bid Security shall be in thecameunt specified in the BDS and
denominated in Sri Lanka Rupees, and shall:

(@) at the biddegs Option, be in the form of either a bank
draft, a letter of credit, or a bank guarantee from a
banking,institution;

(b) be.issued by an institution acceptable to Purchaser. The
aeCeptable institutes are published in the NPA website,
www.npa.gov.Ik.

(c) “be substantially in accordance with the form included in
Section 1V, Bidding Forms;

(d) be payable promptly up on written demand by the
Purchaser in case the conditions listed in ITB Clause 20.5
are invoked:;

(e) be submitted in its original form; copies will not be
accepted,;

(F)  remain valid for the period specified in the BDS

Any bid not accompanied by a substantially responsive Bid
Security or Bid Securing Declaration in accordance with ITB
Sub-Clause 20.1 and 20.2, may be rejected by the Purchaser as
non-responsive.

The Bid Security of unsuccessful Bidders shall be returned as
promptly as possible up on the successful Bidder’s furnishing of
the Performance Security pursuant to ITB Clause 43.



Section 1 — Instructions to Bidders (ITB)

21. Format and
Signing of Bid

22. Submission,
Sealing and
Marking of
Bids

20.5

21.1

21.2

21.3

221

22.2

The Bid Security may be forfeited or the Bid Securing
Declaration executed:

(@) if a Bidder withdraws its bid during the period of bid
validity specified by the Bidder on the Bid Submission
Form, except as provided in ITB Sub- Clause 19.2; or

(b) if a Bidder does not agree to correction of arithmetical
errors in pursuant to ITB Sub-Clause 30.3

(©) if the successful Bidder fails to:
(1) sign the Contract in accordance with ITBIClause™42;

(if) Furnish a Performance Security ingageordapce with ITB
Clause 43.

The Bidder shall preparefone original of the documents
comprising the bid as described in ITB Clause 11 and clearly
mark it as “ORIGINAL.” In addition! the Bidder shall submit a
copy of the bid and clearly mark'it as “COPY.” In the event of
any discrepancy betweéfpthe original and the copy, the original
shall prevail.

The original andithe Copy of the bid shall be typed or written in
indelible inksand Shall"be signed by a person duly authorized to
sign on bghalf ofithe Bidder.

Any interlineations, erasures, or overwriting shall be valid

inttialedgby the person signing the Bid.

Submission and Opening of Bids

Bidders may always submit their bids by mail or by hand.

(@) Bidders submitting bids by mail or by hand, shall enclose
the original and the copy of the Bid in separate sealed
envelopes, duly marking the envelopes as “ORIGINAL”
and “COPY.” These envelopes containing the original and
the copy shall then be enclosed in one single envelope.

The inner and outer envelopes shall:
(@) Bear the name and address of the Bidder;

(b) be addressed to the Purchaser in accordance with ITB Sub-
Clause 23.1;

(c) bear the specific identification of this bidding process as
indicated in the BDS; and

10



Section 1 — Instructions to Bidders (ITB)

23. Deadline for
Submission of
Bids

24. Late Bids

25. Withdrawal,
and
Modification of
Bids

23.1

23.2

24.1

25.1

25.2

25.3

(d) bear a warning not to open before the time and date for bid
opening, in accordance with ITB Sub-Clause26.1.

If all envelopes are not sealed and marked as required, the
Purchaser will assume no responsibility for the misplacement or
premature opening of the bid.

Bids must be received by the Purchaser at the address and no
later than the date and time specified in the BDS.

The Purchaser may, at its discretion, extend the dead line for the
submission of bids by amending the Bjdding¢ Doguments in
accordance with ITB Clause 8, in whichycase allkights and
obligations of the Purchaser and Bidders previously subject to the
deadline shall thereafter be subject to the/deadling’as extended.

The Purchaser shall not consider anyabid“that arrives after the
deadline for submission of bids, in accardance with ITB Clause
23. Any bid received by the Rurchaser after the deadline for
submission of bids shall be declaredlate, rejected, and returned
unopened to the Biddes

A Bidder may withdrawgg©r modify its Bid after it has been
submitted by sehding)a written notice in accordance with 1TB
Clause 22, duly Signed by an authorized representative, and shall
include a copywef the authorization in accordance with ITB Sub-
Clause 2172, (exgept that no copies of the withdrawal notice are
required): Theycorresponding substitution or modification of the
bid must accompany the respective written notice. All notices
must be;

(a) submitted in accordance with ITB Clauses 21 and 22
(except that withdrawal notices do not require copies), and
in addition, the respective envelopes shall be clearly marked
“WIT HDRAWAL,” or “MODIFICAT ION;” and

(b) Received by the Purchaser prior to the deadline
prescribed for submission of bids, in accordance with ITB
Clause 23.

Bids requested to be withdrawn in accordance with ITB Sub-
Clause 25.1 shall be returned to the Bidders only up on
notification of contract award to the successful bidder in
accordance with sub clause 41.1..

No bid may be withdrawn, substituted, or modified in the
interval between the deadline for submission of bids and the
expiration of the period of bid validity specified by the Bidder
on the Bid Submission Form or any extension thereof.

11



Section 1 — Instructions to Bidders (ITB)

26. Bid Opening 26.1

26.2

26.3

26.4

27. Confidentiality 27.1

27.2

The Purchaser shall conduct the bid opening in public at the
address, date and time specified in the BDS.

First, envelopes marked “WITHDRAWAL” shall be opened
and read out and the envelope with the corresponding bid may
be opened at the discretion of the Purchaser. No bid withdrawal
shall be permitted unless the corresponding withdrawal notice
contains a valid authorization to request the withdrawal and is
read out at bid opening. Envelopes marked “MODIFICATION”
shall be opened and read out with the correspondiag Bid. No
Bid modification shall be permitted unless the corresponding
modification notice contains a valid authorization téweguest the
modification and is read out at Bid opening3Only envelopes
that are opened and read out at Bid openifAi@yshallibe considered
further.

All other envelopes shall be opened one at a time, reading out:
the name of the Bidder and whether there is a modification; the
Bid Prices, including any discounts”and alternative offers; the
presence of a Bid Secukity or Bid- Securing Declaration, if
required; and any other/Oetails as the Purchaser may consider
appropriate. Only«giscounts and alternative offers read out at
Bid opening shall be considered for evaluation. No Bid shall be
rejected at Big opening except for late bids, in accordance with
ITB Sub- Clausey4.1.

The Purchaser shall prepare a record of the Bid opening that
shall “aclyde, as a minimum: the name of the Bidder and
Whether there is a withdrawal, or modification; the Bid Price,
peret if applicable, including any discounts, and the presence
of absence of a Bid Security or Bid-Securing Declaration. The
Dids that were opened shall be resealed in separate envelopes,
promptly after the bid opening. The Bidders’ representatives
who are present shall be requested to sign the attendance sheet.
A copy of the record shall be distributed to all Bidders who
submitted bids in time.

Evaluation and Comparison of Bids

Information  relating to the examination, evaluation,
comparison, and post-qualification (if applicable) of bids, and
recommendation of contract award, shall not be disclosed to
bidders or any other persons not officially concerned with such
process until publication of the Contract Award.

Any effort by a Bidder to influence the Purchaser in the
examination, evaluation, comparison, and post-qualification of
the bids or contract award decisions may result in the rejection

12



Section 1 — Instructions to Bidders (ITB)

27.3

28. Clarification of 28.1

Bids

29. Responsiveness 29.1

of Bids

30. Non conformi-
ties, Errors, and
Omissions

29.2

29.3

30.1

30.2

of its Bid

Notwithstanding ITB Sub-Clause 27.2, if any Bidder wishes to
contact the Purchaser on any matter related to the bidding
process, from the time of bid opening to the time of Contract
Award, it should do so in writing.

To assist in the examination, evaluation, comparison and post-
qualification of the bids, the Purchaser may, at its discretion,
request any Bidder for a clarification of its Bid. Any clarification
submitted by a Bidder in respect to its Bid and that is not in
response to a request by the Purchaser shall not be considered for
purpose of evaluation. The Purchaser’s request for{clarification
and the response shall be in writing. No changesin the prices or
substance of the Bid shall be sought, offergdy or“permitted, except
to confirm the correction of arithmetic errorsydiscovered by the
Purchaser in the Evaluation of the bids, in,accordancgiwith ITB
Clause 30.

The Purchaser’s determinationt of a bid’s responsiveness is to be
based on the contents of the hid itself.

A substantially responsive Bid IS one that conforms to all the
terms, conditions, andSpgcifications of the Bidding Documents
without material deviatiOn, reservation, or omission is one that:

(@) affects in fany substantial way the scope, quality, or
performance of the Goods and Related Services specified
in theiContract; or

(b) Wimits' in any substantial way, inconsistent with the
Bidding Documents, the Purchaser’s rights or the Bidder’s
obligations under the Contract; or

(c) if rectified would unfairly affect the competitive position
of other bidders presenting substantially responsive bids.

If a bid is not substantially responsive to the Bidding
Documents, it shall be rejected by the Purchaser and may not
subsequently be made responsive by the Bidder by correction
of the material deviation, reservation, or omission.

Provided that a Bid is substantially responsive, the Purchaser
may waive any non-conformities or omissions in the Bid that
do not constitute a material deviation.

Provided that a bid issubstantially responsive, the Purchaser
may request that the Bidder submit the necessary information or
documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities or omissions in the bid related to
documentation requirements. Such omission shall not be related
to any aspect of the price of the Bid. Failure of the Bidder to

13
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31. Preliminary
Examination
of Bids

32. Examination
of Terms and
Conditions;
Technical
Evaluation

30.3

30.4

31.1

3172

321

32.2

comply with the request may result in the rejection of its Bid.

Provided that the Bid is substantially responsive, the Purchaser
shall correct arithmetical errors on the following basis:

(@) if there is a discrepancy between the unit price and the
line item total that is obtained by multiplying the unit
price by the quantity , the unit price shall prevail and the
line item total shall be corrected, unless in the opinion of
the Purchaser there is an obvious misplacement of the
decimal point in the unit price, in which case the line item
total as quoted shall govern and the unit prige shall be
corrected;

(b) if there is an error in a total corresponding, to the addition
or subtraction of subtotals, the subtétals shal prévail and
the total shall be corrected; and

(c) if there is a discrepangy between words and figures, the
amount in words shall prevail, unless the amount expressed
in words is related to an“akithmetic error, in which case the
amount in figures shall prevail subject to (a) and (b) above.

If the Bidder that submditted the lowest evaluated Bid does not
accept the corregtion aferrors, its Bid shall be disqualified and
its Bid Security, shall be forfeited or its Bid- Securing
Declaratignfshall beexecuted.

The /Purchaser” shall examine the bids to confirm that all
doeumdents) and technical documentation requested in ITB
Clause™11 have been provided, and to determine the
completeness of each document submitted.

The Purchaser shall confirm that the following documents and
information have been provided in the Bid. If any of these
documents or information is missing, the Bid shall be rejected.

(@ Bid Submission Form, in accordance with ITB Sub-
Clause 12.1;

(b) Price Schedules, in accordance with ITB Sub-Clause 12;

(c) Bid Security or Bid Securing Declaration, in accordance
with ITB Clause 20

The Purchaser shall examine the Bid to confirm that all terms
and conditions specified in the CC and the Contract Data have
been accepted by the Bidder without any material deviation or
reservation.

The Purchaser shall evaluate the technical aspects of the Bid
submitted in accordance with ITB Clause 17, to confirm that all
14
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33. Conversion to
Single
Currency

34. Domestic
Preference

35. Evaluation of
Bids

32.3

331

34.1

351

35.2

35.3

35.4

requirements specified in Section-V, Schedule of Requirements
of the Bidding Documents have been met without any material
deviation or reservation.

If, after the examination of the terms and conditions and the
technical evaluation, the Purchaser determines that the Bid is not
substantially responsive in accordance with ITB Clause 29, the
Purchaser shall reject the Bid.

If the bidders are allowed to quote in foreign currencies in
accordance with sub clause 15.1, for evaluation and.gomparison
purposes, the Purchaser shall convert all bid pricgs expressed in
foreign currencies in to Sri Lankan Rupees, using®the selling
rates prevailed 28 days prior to closing of bidsyas published by
the Central Bank of Sri Lanka. If thisdate falls”on®a public
holiday the earliest working day_priar, to the date shall be
applicable.

Domestic preference shall beya factop'in bid evaluation only if
stated in the BDS. If domestie=preference shall be a bid-
evaluation factor, the methodology for calculating the margin of
preference and the criterfa for its application shall be as specified
in Section |11, Evaluationgand Qualification Criteria.

The Purchasegshallevaluate each bid that has been determined,
up to thistage afithe evaluation, to be substantially responsive.

To evaluaté a Bid, the Purchaser shall only use all the factors,
methodelogies and criteria defined in this ITB Clause 35.

To evaluate a Bid, the Purchaser shall consider the following:
(@) The Bid Price as quoted in accordance with clause 14;

(b) price adjustment for correction of arithmetic errors in
accordance with ITB Sub-Clause 30.3;

(c) price adjustment due to discounts offered in accordance
with ITB Sub-Clause 14.2; and 14.3

(d) adjustments due to the application of the evaluation criteria
specified in the BD S from amongst those set out in Section
I11, Evaluation and Qualification Criteria;

(e) adjustments due to the application of a domestic preference,
in accordance with ITB Clause 34 if applicable.

The Purchaser’s evaluation of a bid may require the
consideration of other factors, in addition to the factors stated in
ITB Sub-Clause 35.3, if specified in BDS. These factors may
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Section 1 — Instructions to Bidders (ITB)

36. Comparison of
Bids

37. Post
qualification
of the Bidder

38. Purchaser’s
Right to Accept
Any Bid, angdde
Reject Anyior
AllBids

39. Award Criteria

40. Purchaser’s
Right to Vary
Quantities at
Time of Award

35.5

36.1

37.1

37.2

37.3

3841

39.1

40.1

be related to the characteristics, performance, and terms and
conditions of purchase of the Goods and Related Services. The
effect of the factors selected, if any, shall be expressed in
monetary terms to facilitate comparison of bids.

If so specified in the BDS, these Bidding Documents shall
allow Bidders to quote for one or more lots, and shall allow the
Purchaser to award one or multiple lots to more than one
Bidder. The methodology of evaluation to determine the
lowest-evaluated lot combinations is specified in Section IlI,
Evaluation and Qualification Criteria.

The Purchaser shall compare all substantially responsive bids to
determine the lowest-evaluated bid, in accordancemwith, ITB
Clause 35.

The Purchaser shall determine to its satisfagtion whether the
Bidder that is selected as having-submitted, the'lowest evaluated
and substantially responsivelbid is ‘Qualified to perform the
Contract satisfactorily.

The determination shall be based up on an examination of the
documentary evidencg of the Bidder’s qualifications submitted
by the Bidder, pursuantto 1B Clause 18.

An affirmative determination shall be a prerequisite for award of
the Contragt tothe Bidder. A negative termination shall result in
disqualification of the bid, in which event the Purchaser shall
procged’ to, the next lowest evaluated bid to make a similar
determination of that Bidder’s capabilities to perform
satisfactorily

The Purchaser reserves the right to accept or reject any bid, and
to annul the bidding process and reject all bids at any time prior
to contract award, without thereby incurring any liability to
Bidders.

Award of Contract

The Purchaser shall award the Contract to the Bidder whose
offer has been determined to be the lowest evaluated bid and is
substantially responsive to the Bidding Documents, provided
further that the Bidder is determined to be qualified to perform
the Contract satisfactorily.

At the time the Contract is awarded, the Purchaser reserves the
right to increase or decrease the quantity of Goods and Related
Services originally specified in Section-V, Schedule of
Requirements, provided this does not exceed twenty-fivepercent
(25%) or one unit whichever is higher and without any change in
the unit prices or other terms and conditions of the bid and the
Bidding Documents.
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Section 1 — Instructions to Bidders (ITB)

41. Notification of
Award

42. Signing of
Contract

43. Performance
Security

41.1

41.2

41.3

42.1

42.2

43.1

43.2

Prior to the expiration of the period of bid validity, the Purchaser
shall notify the successful Bidder, in writing, that its Bid has been
accepted.

Until a formal Contract is prepared and executed, the notification
of award shall constitute a binding Contract.

Upon the successful Bidder’s furnishing of the signed Contract
Form and performance security pursuant to ITB Clause 43, the
Purchaser will promptly notify each unsuccessful Bidder and
will discharge its bid security, pursuant to ITB Clause 20.4.

Within Seven (7) days after notificationgthe Rurchaser shall
complete the Agreement, and inform the stgeessful Bidder to
sign it.

Within Seven (7) days of receipt=efisuchinformation, the
successful Bidder shall sign the Agreement.

Within fourteen (14) days of theyreceipt of notification of award
from the Purchaser, the successful Bidder, if required, shall
furnish the PerformanCe Security in accordance with the CC,
using for that purposeithe Pérformance Security Form included
in Section-VIII Contract*forms. The Employer shall promptly
notify the namegof the winning Bidder to each unsuccessful
Bidder anddischarge the Bid Securities of the unsuccessful
bidders pursuantt6 ITB Sub-Clause 20.4.

Failuk€ of the successful Bidder to submit the above- mentioned
Rerformance Security or sign the Contract shall constitute
sufficient grounds for the annulment of the award and forfeiture
of the Bid Security or execution of the Bid- Securing
Declaration. In that event the Purchaser may award the Contract
to the next lowest evaluated Bidder, whose offer is substantially
responsive and is determined by the Purchaser to be qualified to
perform the Contract satisfactorily.
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Section Il — Bidding Data Sheet (BDS)

Section Il. Bidding Data Sheet (BDS)

Contents

Section Il. Bidding Data Sheet (BDS)
AL GBNEIAL ...t bbb bbb enes

B. Contents of Bidding Documents

C. Preparation of Bids

D. Submission and Opening of Bids

E. Evaluation and Comparison of Bids
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Section Il — Bidding Data Sheet (BDS)

Section Il. Bidding Data Sheet (BDS)

The following specific data for the goods to be procured shall complement, supplement, or
amend the provisions in the Instructions to Bidders (ITB). Whenever there is a conflict, the
provisions herein shall prevail over those in ITB.
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Section Il — Bidding Data Sheet (BDS)

ITB Clause

Reference A. General
ITB1.1 The Purchaser is:
The Director General, Mahaweli Authority of Sri Lanka
ITB11 The name and identification number of this procurement is:
Procurement of Goods for 54 Nos. Smart Agriculture Packages for
System L & Rambakanoya
MASL/PROC/GOODS/NCB/2024/SAP-L & RAM/22
ITB 2.1 The source of funding is: GOSL
ITB 5 Add the following to ITB 5:
5.2For purposes of this Clause, the term “goods” ificludesjpgommodities, raw
material, machinery, equipment, and“industsial‘plants; and “related
services” includes services such aglinsurance, installation, training, and
initial maintenance.
5.3The term “origin” means the country where the goods have been mined,
grown, cultivated, produced; manufactured or processed; or, through
manufacture, processing, or@ssembly, another commercially
recognized article resylts that differs substantially in its basic
characteristics from itSycomponents.
B. Contents of Bidding Documents
ITB7.1 For Clarification of bid purposes only,
Procurément’Division, 91" Floor
MahawelifAuthority of Sri Lanka,
NO0§500, T.B. Jayah Mawatha, Colombo 10.
Telephone: 011 2687235
E-mail: masldpcsec@gmail.com
ITB 7.2

A Pre-Bid meeting will take place at the following date, time and place:
Date: 15" October 2024 ~ Time: 10.00 a.m.

Place: Procurement Division
Director General’s Office,
9t Floor,
Mahaweli Authority of Sri Lanka,
No. 500, T.B. Jayah Mawatha, Colombo 10
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Section Il — Bidding Data Sheet (BDS)

C. Preparation of Bids

ITB 11.1 (e) The Bidder shall submit the following additional documents:

(1)  written confirmation authorizing the signatory of the Bid to commit the
Bidder, in accordance with ITB Clause 21;

(i) documentary evidence in accordance with ITB Clause 16 establishing
the Bidder'’s eligibility to bid;

(iii) Brochure

(iv) Manufacturer’s or Company warranty

(v) List of clients within the last five (05) years

(vi) A document to prove having more than five (05) years of €xperience in
similar type equipment and accessories.

(vit) The supplier shall have sold at least_1000/umits of*Same items in the
system during the past two years. (acceptable purchase orders,
awarded notice should be providedialong with client’s contract details
— Name, Tel No, e-mail address)

(viii) Samples of Insect proof net/ Pgly mulch, drip tape and any other
capable materials

14.3 Add the following.
Bidder shall quotedfier alhthe items and requirements
ITB 17 Add the followingytedTB 17:

17.4 Standards,for workmanship, process, material, and equipment, as well
asefetences to brand names or catalogue numbers specified by the
Pureh@aser in the Schedule of Requirements, are intended to be
descriptive only and not restrictive. The Bidder may offer other
standards of quality, brand names, and/or catalogue numbers, provided
that it demonstrates, to the Purchaser’s satisfaction, that the
substitutions ensure substantial equivalence or are superior to those
specified in the Schedule of Requirements.

17.5 To establish the eligibility of the Goods and Related Services in
accordance with ITB Clause 5, Bidders shall complete the country of
origin declarations in the Price Schedule Forms, included in Section
IV, Bidding Forms.

ITB 17.3 Period of time the Goods are expected to be functioning (for the purpose of
spare parts): 5 years
ITB 18.1 (b) | After sales service is required (for repairs)
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Section Il — Bidding Data Sheet (BDS)

ITB 19.1 The bid shall be valid until 91 days from the deadline for Bid Submission
(i.e. 241 January 2025)
ITB 20.1 The Bid shall include a Bid Security issued by a bank registered under the
Central Bank of Sri Lanka in the format given in Section IV Bidding Forms.
ITB 20.2 The amount of the Bid Security shall be: LKR 270,000.00
Bid Security shall be valid for 119 days from the deadline for Bid
Submission (i.e 21%t February 2025)
D. Submission and Opening of Bids
ITB 22.2 () The inner and outer envelopes shall bear the followipgyidentification marks:
Procurement of Goods for 54 Nos Smart Agtictlture Backages for
System L & Rambakanoya
MASL/PROC/GOODS/NCB/2024/SAP-L & RAM/22
ITB 23.1 For bid submission purposes, the Purchaser’s address is:
Attention:
Procurement Division
Director General’s Office
9"Floor,
Mahaweli Authority of Sri Lanka,
No. 500, T.B:Jayah Mawatha,
Colombo 10
Telephone: 0212687235/ 0112687484
T he deadling for the submission of bids is:
Date: 25" October 2024
Time: 2.00 p.m.
ITB 264 The bid opening shall take place at:

Procurement Division

Director General’s Office

9t Floor,

Mahaweli Authority of Sri Lanka,
No. 500, T.B. Jayah Mawatha,
Colombo 10

Date: 25% October 2024

Time: 2.00 p.m.
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Section Il — Bidding Data Sheet (BDS)

E. Evaluation and Comparison of Bids

ITB 35.3(d) The adjustments shall be determined using the following criteria, from
amongst those set out in Section 111, Evaluation and Qualification Criteria:

(@) Deviation in Delivery schedule: Yes

Option 1 is selected and the adjustment is: 0.5% per week
during the schedule provided

(b) Deviation in payment schedule: No

(© the cost of major replacement components, mandatory spare parts,
and service: No

ITB 354 Not Applicable

O@
@'Q
@
9
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Section Ill. Evaluation Criteria

Section I11. Evaluation and Qualification Criteria

This Section complements the Instructions to Bidders. It contains the criteria that the
Purchaser uses to evaluate a bid and determine whether a Bidder has the required
qualifications. No other criteria shall be used.

Contents
Section I11. Evaluation and Qualification Criteria.................... B N A 27
1. Evaluation Criteria (ITB 35.3 (d)) ..ccceovvevveieiieceeie e, ’ ................................ 27
2. Factors for Evaluation Criteria (ITB 35.4) ..o 27
3. Multiple Contracts (ITB 35.5) ...ccccccevveveiieiieenen, @ ................................................. 27
4. Post Qualification Requirements (ITB 37.2) Q .......................................................... 28
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Section Ill. Evaluation Criteria

Section I1l. Evaluation and Qualification Criteria

1. EVALUATION CRITERIA (ITB 35.3 (D))

The Purchaser’s evaluation of a bid may take into account, in addition to the Bid

Price quoted in accordance with ITB Clause 14, one or more of the following factors as
Specified in ITB Sub-Clause 35.3(d) and in BDS referring to ITB 35.3(d), using the
Following criteria and methodologies. Criteria shall be considered in ITB 11.1(e)

(a) Delivery schedule

Option 1

be treated as non-responsive. Within this acceptablé®périod, an adjustment, as

specified in BDS Sub-Clause 35.3(d), will be d, for evaluation purposes only, to
the bid price of bids offering deliveries | than the “Earliest Delivery Date”

specified in Section VI. Delivery Schedub
(b) Deviation in the payment sched
(Not Applicable) @

2. FACTORS FO A@*N CRITERIA (ITB 35.4)
Not applicable K

3. MULTIPLE CONTRACTS (I TB 35.5)
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Section Ill. Evaluation Criteria

4. POST QUALIFICATION REQUIREMENTS (ITB 37.2)

After determining the lowest-evaluated bid in accordance with ITB Sub-Clause 36.1, the
Purchaser shall carry out the post qualification of the Bidder in accordance with ITB
Clause 37, uses only the requirements specified. Requirements not included in the text
below shall not be used in the evaluation of the Bidder’s qualifications.

a). Experience and Technical Capacity
The Bidder shall furnish documentary evidence to demonstrate that it meets

the following experience requirement(s):

(i) Bidder should have more than five years of experience in similar types ment
and accessories. (the Bidder shall provide documentary evidence

b). Installation, warranty, after-sales service, training, and nts shall be the same as
detailed technical specifications in section V

c) Unsatisfactory Services/Delivery provided b@wizaﬁon will be considered.
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Section IV Bidding Forms

Section V. Bidding Forms

Table of Forms

Bid SUDMISSION FOIMN ..ttt neenenenennnnnn 31
PrICE SCNEAUIR. ... 33
Bid Security (Bank GUAIANTEE) ........ueieerieeieiieesieeie e se et te ettt ste e e nne e e 37

Manufacturer’s Authorization

Bidder INformation FOIMM ...t e e et

Joint VVenture Partner Information Form
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Bid Submission Form

[The Bidder shall fill in this Form in accordance with the instructions indicated No
alterations to its format shall be permitted and no substitutions shall be accepted.]
Date: ....oovvviiiiiin

Contract Name : Procurement of Goods for 54 Nos Smart Agriculture Packages for
System L & Rambakanoya
Contract No.: MASL/PROC/GOODS/NCB/2024/SAP-L & RAM/22

To: The Director General
Mahaweli Authority of Sri Lanka

We, the undersigned, declare that:

(@ We have examined and have no reservations to the Bidding Documents, including
Addenda NO.: ... [msert the number
and issuing date of each Addenda];

(b) We offer to supply in conformity with the Bidding.Documents and in accordance
with the Delivery Schedules specified in the Sechedule /of Requirements the
following Goods and Related Services

(c) Procurement of Goods for Smart Agriculture Rackage in System D, the offered total
bid price including any discount is as follows;

»

Unit Price Jotal Amount in | Total Amount in .
Total Amount in

Description Quan_tity (RS) Figures before Figures after Words
(Units) VAT VAT before VAT
(Rs) (Rs)

Procurement of
Goods for 54 Nos
Smart Agriculture

54
Packages for
System L &
Rambakafaya

(d) Ourbid shall be valid for the period of time specified in ITB Sub-Clause 19.1, from
the “date fixed for the bid submission deadline in accordance with ITB Sub-Clause
23.1, and it shall remain binding upon us and may be accepted at any time before
the expiration of that period.

(e) If our bid is accepted, we commit to obtain a performance security in accordance
with ITB Clause 43 and CC Clause 17 for the due performance of the Contract.

()] We have no conflict of interest in accordance with ITB Sub-Clause 4.2;

() Our firm, its affiliates or subsidiaries—including any subcontractors or suppliers for
any part of the contract—has not been declared ineligible by the Bank, under the
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Purchaser’s country laws or official regulations, in accordance with ITB Sub-Clause
4.3;

(h) We understand that this bid, together with your written acceptance thereof included
in your notification of award, shall constitute a binding contract between us, until a
formal contract is prepared and executed.

() We understand that you are not bound to accept the lowest evaluated bid or any
other bid that you may receive.

......... [insert signature of person whose name and capacity are shown]

In the capacity of ..........ccooiiiiiiiiii [insert legal cap 0 son signing
the Bid Submission Form]

NAME: Lo T e e
[insert complete name of person signing the Bid Submission F@

Duly authorized to sign the bid for and on bei€|f of’

[insert complete name of Bidder]

Dated on day of , [insert date of signing]

<
<
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Price Schedule

[The Bidder shall fill in these Price Schedule in accordance with the instructions
indicated. The list of line items in column 1 of the Price Schedules shall coincide with
the List of Goods and Related Services specified by the Purchaser in the Schedule of

Requirements.]
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Section IV Bidding Forms

Goods for 54 Nos Smart Agriculture Package A
1 2 3 4 5 6 7 8 9
Goods and related Services offered within Sri Lanka (in Sri Lankan ees)
Unit price
. ot Country of (inclusive of duties, Total Total Price Including
:"”e Description of Goods or related Y| Origin of the sales and other Price per line it VAT VAT
i services _ Goods taxes) (Col. 3x5) cluding VAT (Col. 7+8)
' (Unit) Excluding VAT
Irrigation system Vo B
Drip Tape -16 mm diameter ‘ ’
1 | bouble layer White Tape) 1670m Yol
Main line -63 mm HDPE (6
2 2 10m
kg/cm?)
3 Sub Ilges -63 mm HDPE (6 24m
kg/cm?)
4 63 mm flushing end for sub 02 Nos
lines
16 mm set of grommet take
5 offs, pipe clips and line ends. | 68 Nos
(withstand pressure 4 kg/cm?). ( , \
Two-way Head Control unit V
63mm PVC (6kg/cm?) pipe
6 (SLS certified) 04m { ,
7 |6 PVC Elbows (SLS certified) | 06 N
8 |63mm ‘T ¢ socket 01
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Line
Item
No.

Description of Goods or related
services

Qty

(Unit)

Country of
Origin of the
Goods

Unit price
(inclusive of duties,
sales and other
taxes)
Excluding VAT

Price per line item
(Col. 3x5)

Discounted Total
price (if any)
excluding VAT

VAT

Total Price Including
VAT
(Col. 8 +10 0r9+10)

1" L-angle support (1 m
height) with all the fittings to
connect to the HC unit and
installation materials.

02 Nos

10

Enamel paint

0.51tr

11

Steel ball cock valves with
PVC valve sockets.

03 Nos

12

Pressure gauge with all the
fittings to connect to the HC
unit (Glycerine filled, 0 - 10
bar)

01 No

13

63 mm disc filters (125
microns with 15 - 20 m%/ hr
flow rate) with all the fittings
to connect to the HC unit

01 No

14

1” Mini Air release valve with
all the fittings to release air
bubble formation

01 No

15

Male Adaptors 63 mm (PVC
+ HDPE)

04 Nos

16

25 mm (1”) Venturi type
fertigation unit with valves
and all fittings (5lieters,
Resistant to corrosion &
chemicals, 3 year warranty for
manufacturing defects)

01 No

<
oA

Other materials

17

Insect proof net (HDPE
Virgin, width -3m, colour —
white, UV treated, hole size —
40x25 mesh, weight of 01 sq
metre 110g or above
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Unit price

Line Qty Cc_>u_ntry of (inclusive of duties, Price per line item Discc_)unt_ed Total Total Price Including
Item Description of G_oods or related Origin of the sales and other (Col. 3x5) price _(|f any) VAT VAT
No. services . Goods ta>_<es) excluding VAT (Col. 8 +10 0r9+10)
(Unit) Excluding VAT
Gl pipe with PVCend
cap(Length 11 feet with end
18 | cap, @ 1 Y4 inch, Thickness 49
2mm) welded point shall be Nos
treated with anticorrosive
paint
Clips - 2m profile to fix insect 49
19 | proof net with GI pipe, (2m x N
49G| pipes =98m) 0S
Gl Box bar (1 inch, Thickness
20 2mm) 09m
Galvanized Cable/ Elephant
21 | fence cable (@2.5 mm or 150 m
above)
UV treated reflective virgin
22 type poly mulch (Black 850 m

&Silver, Width 1.2m,

Thickness 30 microns)

Inland transportation, insurance and other related services to

destination if not included under column 5

ive

oods to their final

Total amount per unit - Rs

Total amount for 54 Nos Smart Agriculture P

ag r System L & Rambakanoya

Signature of Bidder
[Signature of person signing the Bid]
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Section IV Bidding Forms

Bid Security (Bank Guarantee)

[The Bank shall fill in this Bank Guarantee Form in accordance with the instructions
indicated.]

[Bank’s Name, and Address of Issuing Branch or Olffice]

Beneficiary: Director General,
Mahaweli Authority of Sri Lanka
o Floor,
No 500,T.B.JayahMawatha,
Colombo 10.

Date:

BID GUARANTEE No.:

We have been informed that [name of the Bidder] (hereinafter called “the Bidder") has
submitted to you its bid dated (hereinafter called "the .Bid%)’for the  execution of
Procurement of Goods for 54 Nos Smart Agriculturgé Packages jfor System L &
Rambakanoya

under Contract No: MASL/PROC/GOODS/NCB/2024/SAP=y& RAM/22

Furthermore, we understand that, according to your gonditions, bids must be supported by a
bid guarantee.

At the request of the Bidder, we [name of Bank] hereby irrevocably undertake to pay you
any sum or sums not exceeding in total amyamount of [amount in figures] ([amount in
words]) upon receipt by us of your fitst deprand in writing accompanied by a written
statement stating that the Bidder ig“in”breagh of its obligation(s) under the bid conditions,
because the Bidder:

(@ Has withdrawn_its Bidgduring, the period of bid validity specified by the Bidder in the
Form of Bid; or

(b) having been notified of the acceptance of its Bid by the Purchaser during the period of
bid validity (1) fails or refuses to execute the Contract Form; or (ii) fails or refuses to
furmish the performance security, if required, in accordance with the Instructions to
Bidders.

This guarantee will expire: (a) if the Bidder is the successful bidder, upon our receipt of
copies of the contract signed by the Bidder and the performance security issued to you upon
the instruction of the Bidder; or (b) if the Bidder is not the successful bidder, upon the
earlier of (i) our receipt of a copy of your notification to the Bidder of the name of the
successful bidder; or (ii) twenty-eight days after the expiration of the Bidder’s Bid.

Consequently, any demand for payment under this guarantee must be received by us at the
office on or before that date.

(This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication
No. 458.)

[signature(s)]
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Manufacturer’s Authorization

[The Bidder shall require the Manufacturer to fill in this Form in accordance with the
instructions indicated. This letter of authorization should be on the letterhead of the
Manufacturer and should be signed by a person with the proper authority to sign documents
that are binding on the Manufacturer. The Bidder shall include it in its bid, if so indicated
in the BDS.]

Date: [insert date (as day, month and year) of Bid Sulimission]
NCB No.: MASL/PROC/GOODS/NCB/2024/SAP4An& RAM/22

To: Director General , Mahaweli Authority of Sri Lanka

WHEREAS

We [insert complete name of Manufacturer], who are official,mapdfacturers of[insert type
of goods manufactured], having factories at [insert full address of Manufacturer’s factories],
do hereby authorize [insert complete name of Bidder] 16 submit a bid the purpose of which
is to provide the following Goods, manufactured by'S [insert name and or brief description
of the Goods], and to subsequently negotiate apd sign the Contract.

We hereby extend our full guarantee and warranty in accordance with Clause 27 of the
Conditions of Contract, with respect tothe,Goods offered by the above firm.

Signed: [insert signature(s) of authefized representative(s) of the Manufacturer]

Name: [insert complete name(s) of authorized representative(s) of the Manufacturer]
Title: [insert title]

Duly autherizedio sign this Authorization on behalf of: [insert complete name of Bidder]

Dated on day of : [insert date of signing]
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Bidder Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below. No
alterations to its format shall be permitted and no substitutions shall be accepted.]

Date: [insert date (as day, month and year) of Bid Submission]

Procurement of Goods for Smart Agriculture Packages for System L & Rambakanoya

Contract No.: MASL/PROC/GOODS/NCB/2024/SAP-L & RAM/22

Page of pages

1. Bidder’s Legal Name [insert Bidder’s legal name]

2. In case of JV, legal name of each party: [insert legal name of each party in JW]

3. Bidder’s actual or intended Country of Registration: [insept’actuahor tterided Country of
Registration]

4. Bidder’s Year of Registration: [insert Bidder’s year of registration|

5. Bidder’s Legal Address in Country of Registration:/finsert Bidder’s legal address in
country of registration]

6. Bidder’s Authorized Representative Infommation

Name: [insert Authorized Representative’s name]

Address: [insert Authorized Repkesentative’s Address]

Telephone/Fax numbers: [ifsert Authorized Representative’s telephone/fax numbers]
Email Address: [ifiSert/Authqrizéd Representative’s email address]

7. Attached are copies of oFiginal documents of: [check the box(es) of the attached original
documents]

] Auti€les of Ineesporation or Registration of firm named in 1, above, in accordance with
ITB Sub-Clauses 4.1 and 4.2.

[ In caseief JV, letter of intent to form JV or JV agreement, in accordance with ITB Sub-
Clause’4.1.

[ ] In case of government owned entity from the Purchaser’s country, documents establishing
legal and financial autonomy and compliance with commercial law, in accordance with
ITB Sub-Clause 4.5.
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8. The Bidder shall affirm the following:
| hereby swear that no individual or partner or stockholder or officer or director
associated with this Bid is in any way associated or interested in any other Bid being
submitted for this contract to the Purchaser.

(Name and title of person authorized to sign)

9. List below the supplementary supporting documentary evidence attached.

Q@
@‘Q
@
<
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Joint Venture Partner Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below].
Date: [insert date (as day, month and year) of Bid Submission]

Procurement of Goods for Smart Agriculture Packages for System L & Rambakanoya

Contract No.: MASL/PROC/GOODS/NCB/2024/SAP-L & RAM/22

Page of pages
1. Bidder’s Legal Name: [insert Bidder’s legal name]
2. JV’s Party legal name: [insert JV'’s Party legal name]
3. JV’s Party Country of Registration: [insert JV’s Party country of tegistnation]
4. JV’s Party Year of Registration: [insert JV's Part yearef registration]
5. JV’s Party Legal Address in Country of Registration: [insert JV's Party legal address
in country of registration]
6. JV’s Party Authorized Representative Inforfilation

Name: [insert name of JV's Party authorized vepreSentative]
Address: [insert address of JV's Partyauthorigéd representative]

Telephone/Fax numbers: [insert télegphone/fax numbers of JV's Party authorized

representative]

Email Address: [insert email addiess of JV's Party authorized representative]

7.

Attached are copi€s ofyariginal documents of:[check the box(es) of the attached original
documents]

] Articles ofilricorporation or Registration of firm named in 2, above, in accordance with

ITB Sub-Clauses 4.1 and 4.2.

[ | Incase of government owned entity from the Purchaser’s country, documents

establishing legal and financial autonomy and compliance with commercial law, in
accordance with ITB Sub-Clause 4.5.

10.

Names and addresses of the Independent Inspecting Authorities in country of origin (for
approval and selection by Purchaser)

Name and address of Air Carrier proposed to be used by supplier:
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Section V Schedule of Requirements

Section V. Schedule of Requirements

Contents

1. List of Goods and Delivery Schedule ...
2.List of Related Services and Completion Schedule
3. Technical Specifications

4. Inspections and TeSES .....ccccvviieieeie e

43






Procurement of Goods for 54 Nos of Smart Agriculture Packages for System L and Rambakanoya

1. List of Goods and Delivery Schedule

Description of | Qua Unit Final (Project Site) Destination as
Goods ntity specified in BDS Earliest Delivery Bidder’s Offered Delivery
Date Date [to be provided by the
bidder]
ﬁg:dssnfg:tlg Resident Project Manager’s Office
: 19 Units | System L, Mahaweli Authority of Sri 04 weeks 06 weeks
Agriculture .
Lanka, Sampathnuwara, Weiloya
Packages
ﬁggdssnfg:t% Resident Project Manager’s Offic
. 35 Units | System Rambacanoya, Maha 04 weeks 06 weeks
Agriculture : :
Authority of Sri Lanka, Mah
Packages
\
Name of Bidder Signature of Bidder ................oo
[Signature of person signing the Bid]
Date ....oovvviviiiiiii
[Insert date]
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Section V Schedule of Requirements

2. List of Related Services and Completion Scheduli

PI er vi(J Final Completion

Service Description of Service Quantity Unit b ormed Date(s) of Services

1 N/A

Q@

Name of Bidder ..............cooooiiii, Signature of Bidder .................oo
[Insert complete name of Bidder] [Signature of person signing the Bid]
[Insert date] &
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3. Detailed Technical Specifications and Standards
Procurement of Goods for Smart Agriculture Packages for System L and R’oya

This Smart package consist of Drip Irrigation System, Insect proof net, Poly muich,
Gl poles for fixing insect proof net

Specifications for the supply of SMART Agriculture Package
for the Chilli Cultivations

Cultivation area of a unit: 0.25 ac (approx.160 ft x 70 ft)
Plant spacing :50 cm x 30 cm

Total number,of units(Packages): 54

Each package shall contain following materials sufficient for 0.25 Ac landilot (Plysee the attached sketch
drawing)

1. Insect proof nets and steel framework to fix the net around the land lot

2. Poly mulch material as specified

3. Drip Irrigation system as specified (Pump and Storage tanks™ot included)

No Item General Descriptiomsof Tesigation system f{‘g;’fﬁg Remarks
Type Low pressure (1-1.5 har), dripatape irrigation system to
| irrigate Chili field with 50%m x 30 cm spacing and raised
beds with ¥ ft spagingiand two drip tape for two rows
Layout Main lineg, [Sub‘maif lines, valves and other fittings
should.be arranged as per the dimensions of the field to
deliverAvater requirement to plants with desired flow rate
at.the reeommended pressure. Pressure gauges and air
I safety, precautions should be incorporated.
Lateral lines (drip tapes, 68 Nos), must be laid out
according to the plot shape and planting pattern of the
field.
i Operating 1.0 - 1.5 bar
pressure
Distance 0.30m
v Between
Emitters
Flow rate of | 2.0 I/h (At Pressure 1.0 bar throughout the line)
\ Emitters Pressure vs flow rate chart should be given with the offer.
Type of drip U_V resistance double I_ayer White Dri_p Tape with
VI line dlam_eter of 16 mm, minimum wall thickness 0.3 mm
Maximum operating pressure — 2bar
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Section V Schedule of Requirements

Installations will be done by the respective land owners.
VIl Installation Necessary instructions and technical support shall be
arranged by suppliers.
VIl | Warranty 2 years comprehensive for all the products for the total
system
IX After sales Please assure the availability of offered items as spares for
service a period of 5 years from the date of purchase
Supplier needs to conduct a training to land owners and
X Training field staff on fixing, operation and maintenance of the
system
XI Documents Product catalogues should be attached with the offer
Min. quantities for 1 No of irrigation system
. e Unith Neof | Agreed
No Item Required specifications s Uhits | Yes/No Remarks
Irrigation system
1 Drip Tape 16 mm diameter Double layer White Tape m 1670
2 Main line 63 mm HDPE (6 kg/cm2) m 10
3 63 mm HDPE (6 kg/cm?2) m 44
4 _ 63 mm flushing End Nos 2
Sub lines | 16 mm set of grovmnet tak@2effs, pipe clips
5 and line ends. (withstan@pressuse-4 kg/cm2). | Nos 68
Two-way Head Control unit
6 63mm PVC (6kg/cm?) pipe (SLS certified) m 4
7 6 PVC Efbows (SIS certified) Nos 6
8 63mm “F° sogket Nos 1
Head Control | 1'“I=sangle’support (1 m height) with all the
9 (HC) Unit fittings fio-connect to the HC unit and Nos 5
installation materials.
10 Enamel paint litte | 05
Below items sheuld be connected to the HC unit
11 Valves Steel ball cock valves with PVC valve NoS 3
sockets.
12 Pressure Pressure gauge with all the fittings to connect NoS 1
gauge to the HC unit (Glycerine filled, O - 10 bar)
63 mm disc filters (125 microns with 15 - 20
m?3/ hr flow rate) with all the fittings to
13 Filters connect to the HC unit Nos 1
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Section V Schedule of Requirements

1’ Mini air release (one) valves with all the
14 Safety fittings to release air bubble formation Nos 1
5 Male Adaptors 63 mm (PVC + HDPE) NoS 4
25 mm (17) Venturi type fertigation unit with
— valves and all fittings
16 Ferﬂg?ttlon Slieters Nos 1
Resistant to corrosion & chemicals
3 year warranty for manufacturing defects
Specification of other materials
Insect proof Insect proof net (HDPE Virgin, width -3m,
17 ne‘tj colour — white, UV treated, hole size — 40x25 m 150
mesh, weight of 01 sq metre 1109 or above
. Gl pipe (Length 11 feet with PVC end cap, @
18 Gl pipe 1 Y inch, Thickness 2mm) Nos N
. 2m profile to fix insect proof net with Gl pipe
19 Clips | om x 49GI pipes =98m) i .4
linch
20 Gl Box bar Thickness 2mm m 9
Galvanized | @2.5 mm or above
21 Cable (Elephant fence cable) m 150
UV treated reflective virgin type poly.mulch
22 Poly mulch | (Black & Silver, Width 1.2m, Thi€knessi30 m 850
microns)
93 Warranty !\/Il_nlrr]um 2-year warrantyyforithe
irrigation system
The selected bidder shall demonstraie theyinstallation, operation, and
24 maintenance, of smart Agriculturesystems as on delivery (for 41systems at
System. L and 75 Systems at [Rambakanoya separately)
N I f
25 Manufacture warraaty andpAutherization nsect proof net
Poly mulch
Note :

Supplier shall facilitate MASL officials to inspect material (samples) prior to transport to the

sites.

Samples,of IAsectgproof net, Poly mulch, drip tape and any other capable materials should be

attached'with the bidding document.

Name of Bidder ....

Signature of Bidder

[Signatu

................................. [Insert complete name of Bidder]

re of person signing the Bid

....................... [Insert date]
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Section V Schedule of Requirements

4. Inspections and Tests

The following inspections shall be performed by a qualified technical evaluation team
nominated by the purchaser:

1. carried out with samples provided by the bidder before taking over the goods
2. carried out at supplier’s warehouse

3. carried out with goods delivered to the field by the bidder
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Section VI Conditions of Contract
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Section VI Conditions of Contract

1. Definitions

Section VI. Conditions of Contract

1.1

the following words and expressions shall have the meanings
hereby assigned to them:

(@)

(b)

(©)

(d)
(€)

(f)
(9)

(h)

(i)

1)

“Contract” means the Contract Agreement entered
into between the Purchaser and the Supplier, together
with the Contract Documents referred to therein,
including all attachments, appendices, and all
documents incorporated by reference therein.

“Contract Documents” means the documents listed in
the Contract Agreement, including any amefidments
thereto.

“Contract Price” means the price pay, able tQ the
Supplier as specified in the Ceontract “Agreément,
subject to such additions and gdjustments thereto or
deductions there from,as may, bejmede pursuant to
the Contract.

“Day” means calendar days

“Completion” mieghs the fulfillment of the supply of
Goods to the destination specified and completion of
the Related™“Servi€es by the Supplier in accordance
with the terms and conditions set forth in the Contract.

“CE€” means the Conditions of Contract.

#Goods” means all of the commodities, raw material,
maghinery and equipment, and/or other materials that
the Supplier is required to supply to the Purchaser
under the Contract.

“Purchaser” means the entity purchasing the Goods
and Related Services, as specified in the Contract
Data.

“Related Services” means the services incidental to
the supply of the goods, such as insurance,
installation, training and initial maintenance and other
such obligations of the Supplier under the Contract.

“Subcontractor” means any natural person, private or
government entity, or a combination of the above, to
whom any part of the Goods to be supplied or
execution of any part of the Related Services is
subcontracted by the Supplier.
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Section VI Conditions of Contract

2. Contract
Documents

3. Fraud and
Corruption

2.1

3.1

(k) “Supplier” means the natural person, private or
government entity, or a combination of the above,
whose bid to perform the Contract has been accepted
by the Purchaser and is named as such in the Contract
Agreement.

() “The Project Site,” where applicable, means the place
named in the Contract Data.

Subject to the order of precedence set forth in the Contract
Agreement, all documents forming the Contract (and all
parts thereof) are intended to be cowelative,
complementary, and mutually explanatory. The Gontract
Agreement shall be read as a whole.

The Government of Sri Lanka requires_the“Rurchaser as
well as bidders, suppliers, contractots; ang, consultants to
observe the highest standareggof “ethics during the
procurement and execution 0f such“€ontracts. In pursuit of
this policy

(1) “Corrupt practice” “means offering, giving,
receiving, aksseliciting, directly or indirectly , of
anything af ~value to influence the action of a
publicsaffiCialgin the procurement process or in
contract exacution;

(ii)“fraudulent practice” means a misrepresentation
oK, omission of facts in order to influence a
procurement process or the execution of a
contract;

(iii) “Collusive practice” means a scheme or
arrangement between two or more bidders, with
or without the knowledge of the Purchaser to
establish bid prices at artificial, non-competitive
levels; and

(iv) “Coercive practice” means harming or threatening
to harm, directly or indirectly, persons or their
property to influence their participation in the
procurement process or affect the execution of a
contract.
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Section VI Conditions of Contract

4. Interpretation 4.1 If the context so requires it, singular means plural and vice
versa.

4.2  Entire Agreement

The Contract constitutes the entire agreement between the
Purchaser and the Supplier and supersedes all
communications, negotiations and agreements (whether
written or oral) of the parties with respect thereto made
prior to the date of Contract.

4.3 Amendment

No amendment or other variation of the Contréct shall be
valid unless it is in writing, is dated, expressly refersto the
Contract, and is signed by a duly authorized representative
of each party thereto.

4.4  Severability

If any provision or conditionief the Cgntract is prohibited or
rendered invalid or unenforéeable, such prohibition,
invalidity or unenforceability shall not affect the validity or
enforceability of anylother provisions and conditions of the
Contract.

5. Language 5.1 The Contraet,as‘well"as all correspondence and documents
relating 40 the"€ontract exchanged by the Supplier and the
Purchaser,shall’be written in English language. Supporting
doguprents /and printed literature that are part of the
Contract¥may be in another language provided they are
accompanied by an accurate translation of the relevant
passages in the language specified, in which case, for
purposes of interpretation of the Contract, this translation
shall govern.

5.2 The Supplier shall bear all costs of translation to the
governing language and all risks of the accuracy of such
translation, for documents provided by the Supplier.

6. Jointi\/enture, 6.1 If the Supplier is a joint venture, consortium, or
Consortium or association, all of the parties shall be jointly and severally
Association liable to the Purchaser for the fulfillment of the provisions
of the Contract and shall designate one party to act as a
leader with authority to bind the joint venture, consortium,
or association. The composition or the constitution of the
joint venture, consortium, or association shall not be altered
7. Eligibility without the prior consent of the Purchaser.

7.1  All goods supplied under this contract shall be complied with
applicable standards stipulated by the Sri Lanka Standards
Institute. In the absence of such standards, the Goods supplied
shall be complied to other internationally accepted standards,

such as British Standard
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8. Notices 8.1  Any notice given by one party to the other pursuant to
the Contract shall be in writing to the address specified
in the Contract Data. The term “in writing” means
communicated in written form with proof of receipt.

8.2 A notice shall be effective when delivered or on the
notice’s effective date, whichever is later.

9. Governing 9.1 The Contract shall be governed by and interpreted in
Law accordance with the laws of the Democratic Socialist
Republic of Sri Lanka.

10. Settlement of 10.1  The Purchaser and the Supplier shall make every effort

Disputes to resolve amicably by direct inforpial negotiatian any
disagreement or dispute arising betweemthem under or
in connection with the Centract

10.2 If, after twenty-eight (28) days, the parties have failed
to resolve their dispute“@r,difference by such mutual
consultation, then either the Purchaser or the Supplier
may give notice”t0 the other party of its intention to
commence arbitration; as hereinafter provided, as to
the matter/in-dispute, and no arbitration in respect of
this matterymaysbe commenced unless such notice is
given:” Any dispute or difference in respect of which a
noticeyof intention to commence arbitration has been
given mraccordance with this Clause shall be finally
Settled by arbitration. Arbitration may be commenced
prior to or after delivery of the Goods under the
Contract. Arbitration proceedings shall be conducted in
accordance with the Arbitration Act No:11 of 1995.

10.3  Notwithstanding any reference to arbitration herein,

(@) the parties shall continue to perform their
respective obligations under the Contract
unless they otherwise agree; and

(b) the Purchaser shall pay the Supplier any
monies due the Supplier.

11.1 The Goods and Related Services to be supplied shall be
as specified in the Schedule of Requirements.

11. Scope of
Supply
12.1 Subject to CC Sub-Clause 32.1, the Delivery of the Goods
and Completion of the Related Services shall be in accordance
with the Delivery and Completion Schedule specified in the
12. Delivery and Schedule of Requirements. Where applicable the details of
Documents shipping and other documents to be furnished by the Supplier

are specified in the Contract Data
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13.1 The Supplier shall supply all the Goods and Related
Services included in the Scope of Supply in accordance with
CC Clause 11, and the Delivery and Completion Schedule, as
per CC Clause 12.shipping and other documents to be
furnished by the Supplier are specified in the Contract Data

13. Supplier’s
Responsibilities

14. Contract Pricel4.1 Prices charged by the Supplier for the Goods supplied
and the Related Services performed under the Contract shall not vary
from the prices quoted by the Supplier in its bid.

15. Terms of 15.1 The Contract Price shall be paid as specified in the Cantract
Payment Data.

15.2 The Supplier’s request for payment shallgbe made €0 the
Purchaser in writing, accompanied bylinvoiges describing,
as appropriate, the Goods defivered, and, Related Services
performed, and by the documents submitted pursuant to CC
Clause 12 and up on fulfilbment of’all other obligations
stipulated in the Contract.

15.3  Payments shall be madg promptly by the Purchaser, but in
no case later than twenty eight (28) days after submission of
an invoice or reguest for payment by the Supplier, and

after the Purchasek hasfaccepted it.

16. Taxes and 16.1 TheSupplier shall be entirely responsible for all taxes,
Duties duties;hcense fees, etc., incurred until delivery of the
contracted £500ds to the Purchaser.

17. Performance 17,1 1f required as specified in the Contract Data, the Supplier

Security shall, within fourteen (14) days of the notification of
contract award, provide a performance security of Ten
percent (10%) of the Contract Price for the performance of
the Contract.

17.2 The proceeds of the Performance Security shall be pay able
to the Purchaser as compensation for any loss resulting
from the Supplier’s failure to complete its obligations under
the Contract.

17.3 As specified in the Contract Data, the Performance Security, if
required, shall be in Sri Lank a Rupees and shall be in the
format stipulated by the Purchaser in the Contract Data, or in
another format acceptable to the Purchaser.

17.4 The Performance Security shall be discharged by the
Purchaser and returned to the Supplier not later than twenty
-eight (28) days following the date of Completion of the
Supplier’s performance obligations under the Contract,
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including

18. Copyright

19. Confidential
Information

18.1

any warranty obligations.

The copy right in all drawings, documents, and other
materials containing data and information furnished to the
Purchaser by the Supplier herein shall remain vested in the
Supplier, or, if they are furnished to the Purchaser directly or
through the Supplier by any third party, including suppliers
of materials, the copy right in such materials shall

remain vested in such third party.

19.1 The Purchaser and the Supplier shall keep confidential and

shall not, without the written consent of the other party
hereto, divulge to any third party any decumenis, data, or
other information furnished directly or mdirectly by the
other party hereto in connection with gh€yContract, Whether
such information has been furnished, priop”to, during or
following completion or /terminationpof the Contract.
Notwithstanding the above, the Supplier may furnish to its
Subcontractor such documents;, datd, and other information
it receives from the Purchaser to the extent required for the
Subcontractor to pérferm)its work under the Contract, in
which event the “Supplier shall obtain from such
Subcontractor fan undertaking of confidentiality similar to
that impogedyon the"Supplier under CC Clause 19.

19.2 The'PUrchaser shall not use such documents, data, and other

information received from the Supplier for any purposes
Untelated to the contract. Similarly, the Supplier shall not
use such documents, data, and other information received
from the Purchaser for any purpose other than the
performance of the Contract.
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20. Subcontract-
ing

21. Specifications
and
Standards

19.3 The above provisions of CC Clause 19 shall not in any way
modify any undertaking of confidentiality given by either of
the parties hereto prior to the date of the Contract in respect
of the Supply or any part thereof.

19.4 The provisions of CC Clause 19 shall survive completion or
termination, for whatever reason, of the Contract.

20.1 The Supplier shall notify the Purchaser in writing of all
subcontracts awarded under the Contract if not already
specified in the bid. Such notification, in the original bid or
later shall not relieve the Supplier from any\ of its
obligations, duties, responsibilities, or liabilitymuader the
Contract.

20.2 Subcontracts shall comply with the proyisions,of CC Clauses 3
and 7.

21.1 Technical Specifications and Drawings

(@ The Goods and Related Services supplied under this
Contract shall copform to the technical specifications
and standards mepntioned in Section- V, Schedule of
Requirements and, when no applicable standard is
mentignedyythe standard shall be equivalent or
superiorte the official standards whose application is
appropriate to the Goods’ country of origin.

(0) The Supplier shall be entitled to disclaim responsibility
for any design, data, drawing, specification or other
document, or any modification thereof provided or
designed by or on behalf of the Purchaser, by giving a
notice of such disclaimer to the Purchaser.

(c) Wherever references are made in the Contract to
codes and standards in accordance with which it shall
be executed, the edition or the revised version of such
codes and standards shall be those specified in the
Schedule of Requirements. During Contract
execution, any changes in any such codes and
standards shall be applied only after approval by the
Purchaser and shall be treated in accordance with CC
Clause 32.
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22. Packing and
Documents

23. Insurance

24. Transportation

25. Inspections
and Tests

22.1 The Supplier shall pack the Goods as is required to prevent
their damage or deterioration during transit to their final
destination, as indicated in the Contract.

23.1 Unless otherwise specified in the Contract Data, the
Goods supplied under the Contract shall be fully insured
against loss or damage incidental to manufacture or
acquisition, transportation, storage, and delivery.

24.1 Unless otherwise specified in the Contract Data,
responsibility for arranging transportation of the, Goods
shall be a responsibility of the supplier.

25.1 The Supplier shall at its own expense and at n@ycost to the
Purchaser carry out all such tests and/okginspections@f the
Goods and Related Services as are spggifiedyin the Contract
Data.

25.2 The inspections and tests may be conducted on the premises
of the Supplier or its Subcontractor, at point of delivery,
and/or at the Goods’ final destination, or in another place as
specified in the Contragt Data. Subject to CC Sub-Clause
25.3, if conducted or’the/p remises of the Supplier or its
Subcontractor, Zall’ reasonable facilities and assistance,
including access, to drawings and production data, shall be
furnished o the Inspectors at no charge to the Purchaser.

25.3 The /Pupchaser or its designated representative shall be
entitled to attend the tests and/or inspections referred to in
CC Sub=Clause 25.2, provided that the Purchaser bear all of
It$own costs and expenses incurred in connection with such
attendance including, but not limited to, all traveling and
poard and lodging expenses.
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26. Liquidated
Damages

25.4 Whenever the Supplier is ready to carry out any such test and

inspection, it shall give a reasonable advance notice,
including the p lace and time, to the Purchaser. The
Supplier shall obtain from any relevant third p arty or
manufacturer any necessary permission or consent to enable
the Purchaser or its designated representative to attend the
test and/or inspection.

25.5 The Purchaser may require the Supplier to carry out any test

and/or inspection not required by the Contract but deemed
necessary to verify that the characteristics and performance
of the Goods comply with the technical specificatiefs codes
and standards under the Contract, provided that the
Supplier’s reasonable costs and expenstsqincurred¥in the
carrying out of such test and/or inspection shall be added to
the Contract Price. Further, if such test*and/or”inspection
impedes the progress of manufacturingiand/otthe Supplier’s
performance of its other obligationsiandenthe Contract, due
allowance will be made in rgspect of the Delivery Dates and
Completion Dates and the other obligations so affected.

25.6 The Supplier shall provide the Purchaser with a report of

the results of any such test and/or inspection.

25.7 The Purchaser may reject'any Goods or any part thereof that

fail to pass anyttest and/or inspection or do not conform to
the specifications.” The Supplier shall either rectify or
replace “sueh rejected Goods or parts thereof or make
altepations neeessary to meet the specifications at no cost to
the Burchaser, and shall repeat the test and/or inspection, at
no costto the Purchaser, up on giving a notice pursuant to
CC,Sub-Clause 25.4.

258 Fhe Supplier agrees that neither the execution of a test and/or

inspection of the Goods or any part thereof, nor the
attendance by the Purchaser or its representative, nor the
issue of any report pursuant to CC Sub-Clause 25.6, shall
release the Supplier from any warranties or other
obligations under the Contract.

26.1 Except as provided under CC Clause 31, if the Supplier fails

to deliver any or all of the Goods by the Date(s) of delivery
or perform the Related Services within the period specified
in the Contract, the Purchaser may without prejudice to all
its other remedies under the Contract, deduct from the
Contract Price, as liquidated damages, a sum equivalent to
the percentage specified in the Contract Data of the
delivered price of the delayed Goods or unperformed
Services for each week or part thereof of delay until actual
delivery or performance, up to a maximum deduction of
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27. Warranty

28. Patent
Indemnity

the percentage specified in those Contract Data. Once the
maximum is reached, the Purchaser may terminate the
Contract pursuant to CC Clause 34.

27.1 The Supplier warrants that all the Goods are new, unused,
and of the most recent or current models, and that they
incorporate all recent improvements in design and
materials, unless provided otherwise in the Contract.

27.2 Subject to CC Sub-Clause 21.1(b), the Supplier further
warrants that the Goods shall be free from defects arising
from any act or omission of the Supplier or arising from
design, materials, and workmanship, under netgal\use in
the conditions prevailing in the country of final destinagion.

27.3 Unless otherwise specified in the Contragt Data, the warranty
shall remain valid for twelve (12).months aftér the Goods,
or any portion thereof as sthe casey may” be, have been
delivered to and accepted at the final destination indicated
in the Contract Data.

27.4 The Purchaser shall givgynotice to the Supplier stating the
nature of any such defetts together with all available
evidence thereofsprompitly following the discovery thereof.
The Purchaser shall afford all reasonable opportunity for the
Supplier tosmspectistich defects.

27.5 Up on_teceipt of such notice, the Supplier shall, within the
periodsspecified in the Contract Data, expeditiously rep air
oP rep,lage the defective Goods or parts thereof, at no cost
to, the Purchaser.

2776 If having been notified, the Supplier fails to remedy the
defect within the period specified in the Contract Data, the
Purchaser may proceed to take within a reasonable period
such remedial action as may be necessary, at the Supplier’s
risk and expense and without prejudice to any other rights
which the Purchaser may have against the Supplier under
the Contract.

28.1 The Supplier shall, subject to the Purchaser’s compliance
with CC Sub-Clause 28.2, indemnify and hold harmless the
Purchaser and its employees and officers from and against
any and all suits, actions or administrative proceedings,
claims, demands, losses, damages, costs, and expenses of
any nature, including attorney ’s fees and expenses, which
the Purchaser may suffer as a result of any infringement or
alleged infringement of any patent, utility
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property rights registered or other | property right registered
or otherwise existing at the date of the Contract by reason
of:

(@) the installation of the Goods by the Supplier or the
use of the Goods in the country where the Site is
located; and

(b)  the sale in any country of the products produced by
the Goods.

Such indemnity shall not cover any use of the Goods or any
part thereof other than for the purpose indicated by{or to be
reasonably inferred from the Contract, peither any
infringement resulting from the use of the"GoodsGmany part
thereof, or any products produced thereby IMyassociation or
combination with any other equipmentgplantijer materials
not supplied by the Supplier, pursuant tg thel€ontract.

28.2 If any proceedings are brought or any*€laim’is mad e against
the Purchaser arising g out of the matters referred to in CC
Sub-Clause 28.1, the Purchaser,_shall promptly give the
Supplier a notice thereof, and the Supplier may at its own
expense and in th€ Purchaser’s name conduct such
proceedingsor  claih and any negotiations for the
settlement of any such proceedings or claim.

28.3 If the Supplierfails®o notify the Purchaser within twenty -
eight (28)day safter receipt of such notice that it intends to
condu€tpanysuch proceedings or claim, then the Purchaser
shall loe frge to conduct the same on its own behalf.

28.4"The Purchaser shall, at the Supplier’s request, afford all
avajlable assistance to the Supplier in conducting such
proceedings or claim, and shall be reimbursed by the
Supplier for all reasonable expenses incurred in so doing.

28.5 The Purchaser shall indemnify and hold harmless the
Supplier and its employees, officers, and Subcontractors
from and against any and all suits, actions or administrative
proceedings, claims, demands, losses, damages, costs, and
expenses of any nature, including attorney’s fees and
expenses, which the Supplier may suffer as a result of any
infringement or alleged infringement of any patent, utility
model, registered design, trademark, copyright, or other
intellectual property right registered or otherwise existing at
the date of the Contract arising out of or in connection with
any design, data, drawing, specification, or other documents
or materials provided or designed by or on behalf of the
Purchaser.
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29. Limitation of

Liability

30. Change in
Laws and
Regulations

31. Force
Majeure

29.1 Except in cases of criminal negligence or willful

misconduct,

(a) the Supplier shall not be liable to the Purchaser, whether

in contract, tort, or otherwise, for any indirect or
consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs, provided
that this exclusion shall not apply to any obligation of the
Supplier to pay liquidated damages to the Purchaser and

(b) the aggregate liability of the Supplier to the Purchaser,

whether under the Contract, in tort or otherwise, shall not
exceed the total Contract Price, provided that this
limitation shall not apply to the cost of rep.diring or
replacing defective equipment, or to any obligation of the
supplier to indemnify the purchaser with, reSpeenio patent

infringement

30.1 Unless otherwise specified in the“Contract, if‘after the date

311

of 28 days prior to date of Bid Submission, any law,
regulation, ordinance, orderier by law having the force of
law is enacted, promulgated, ‘@brogated, or changed in Sri
Lanka that subsequently affects the Delivery Date and/or
the Contract Price,/ then, such Delivery Date and/or
Contract Price shall§.becorrespondingly increased or
decreased, to the extent that the Supplier has thereby been
affected in the performance of any of its obligations under
the Contracti, Notwithstanding the foregoing, such
additiopal*er reduced cost shall not be separately paid or
credited if,the"same has already been accounted for in the
pricel, _adjustment provisions where applicable, in
accordance with CC Clause 14.

The Supplier shall not be liable for forfeiture of its
Performance Security, liquidated damages, or termination
for default if and to the extent that its delay in performance
or other failure to perform its obligations under the
Contract is the result of an event of Force Majeure.

31.2 For purposes of this Clause, “Force Majeure” means an

event or situation beyond the control of the Supplier that is
not foreseeable, is unavoidable, and its origin is not due to
negligence or lack of care on the part of the Supplier. Such
events may include, but not be limited to, acts of the
Purchaser in its sovereign capacity, wars or revolutions,
fires, floods, epidemics, quarantine restrictions, and freight
embargoes.

31.3 If a Force Majeure situation arises, the Supplier shall promptly

notify the Purchaser in writing of such condition and the
cause thereof. Unless otherwise directed by the
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32. Change
Orders and
Contract
Amendments

33. Extensions of

Time

Purchaser in writing, the Supplier shall continue to perform its
obligations under the Contract as far as is reasonably practical, and
shall seek all reasonable alternative means for performance not
prevented by the Force Majeure event.

32.1 The Purchaser may at any time order the Supplier through

notice in accordance CC Clause 8, to make changes within
the general scope of the Contract in any one or more of the
following:

(@) drawings, designs, or specifications, where Goods to
be furnished under the Contract are to be specifically
manufactured for the Purchaser;

(b)  the method of shipment or packing;
(c) the place of delivery ; and

(d) the Related Services to be provided by the Supplier.

32.2 If any such change causes an/fincrease Q@r decrease in the cost

of, or the time required for, the Supplier’s performance of
any provisions under the Contragt,an equitable adjustment
shall be made in the_Contract Price or in the Delivery
/Completion Schedule,/or, both, and the Contract shall
accordingly be amended. Any claims by the Supplier for
adjustment under this Clause must be asserted within
twenty -eight (28)_days from the date of the Supplier’s
receipt ofithe Purchaser’s change order.

32.3 Priceg’ta’be charged by the Supplier for any Related

ServicCes that might be needed but which were not included in
the Contract shall be agreed up on in advance by the parties
andhshall not exceed the prevailing rates charged to other
parties by the Supplier for similar services.

32.4 Subject to the above, no variation in or modification of the

terms of the Contract shall be made except by written
amendment signed by the parties.

33.1 If at any time during performance of the Contract, the

Supplier or its subcontractors should encounter conditions
impeding timely delivery of the Goods or completion of
Related Services pursuant to CC Clause 12, the Supplier
shall promptly notify the Purchaser in writing of the delay,
its likely duration, and its cause. As soon as practicable after
receipt of the Supplier’s notice, the Purchaser shall evaluate
the situation and may at its discretion extend the Supplier’s
time for performance, in which case the extension shall be
ratified by the parties by amendment of the Contract.
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33.2 Except in case of Force Majeure, as provided under Clause
31,a delay by the Supplier in the performance of its Delivery
and Completion obligations shall render the Supplier liable
to the imposition of liquidated damages pursuant to CC
Clause 26, unless an extension of time is agree upon,
pursuant to CC Sub-Clause 33.1.

34. Termination 34.1

(@)

(b)

Termination for Default

The Purchaser, without prejudice to any other
remedy for breach of Contract, by written notice of
default sent to the Supplier, may terminate the
Contract in whole or in part:

(i) if the Supplier fails to delivefany“omall of the
Goods within the period spegified Iny the
Contract, or within any gextenSien thereof
granted by the Purchaser pursuant to CC
Clause 33;

(it) if the Supplierftails to perform any other
obligation undégithe Contract; or

(iii) if the Swpplier, in the judgment of the
Purchasey” has engaged in fraud and
copruptionggds defined in CC Clause 3, in
campeting for or in executing the Contract.

In,the ewent the Purchaser terminates the Contract in
whale orin part, pursuant to CC Clause 34.1(a), the
PukchaSer may procure, up on such terms and in
sueh manner as it deems appropriate, Goods or
Related Services similar to those undelivered or not
performed, and the Supplier shall be liable to the
Purchaser for any additional costs for such similar
Goods or Related Services. However, the Supplier
shall continue performance of the Contract to the
extent not terminated.

34.2 Termination for Insolvency.

(@)

The Purchaser may at any time terminate the
Contract by giving notice to the Supplier if the
Supplier becomes bankrupt or otherwise insolvent.
In such event, termination will be without
compensation to the Supplier, provided that such
termination will not prejudice or affect any right of
action or remedy that has accrued or will accrue
thereafter to the Purchaser

34.3 Termination for Convenience.

(@)

The Purchaser, by notice sent to the Supplier,
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(b)

Contact, in whole or in part, at any time for its
convenience. The notice of termination shall specify
that termination is for the Purchaser’s convenience,
the extent to which performance of the date up on
which such termination becomes effective.

The Goods that are complete and ready for shipment
within twenty-eight (28) days after the Supplier’s
receipt of notice of termination shall be accepted by
the Purchaser at the Contract terms and prices. For
the remaining Goods, the Purchaser may elect:

(i) tohave any portion completed and delivered at
the Contract terms and prices; and/or

(i) to cancel the remainder a ay to, the
Supplier an agreed a
completed Goods and R

for materials usly procured
by the Suppli

or in part, their obli syunder this Contract, except with

35. Assignment 35.1 Neither the Purchaser nor the Supplier shall assign, in whole
t

prior written co&

ther party.
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Section VII. Contract Data

The following Contract Data shall supplement and / or amend the Conditions of Contract
(CC). Whenever there is a conflict, the provisions herein shall prevail over those in the

CC.

CC 1.1(h)

The Purchaser is:
The Director General, Mahaweli Authority of Sri Lanka

CC 1.1 (m)

The Project Site(s)/Final Destinations are given in the delivery
schedule.

CC8.1

For notices, the Purchaser’s address shall be:

The Director General,

Mahaweli Authority of Sri Lanka,
9" Floor,

No0.500, T.B. Jayah Mawatha,
Colombo 10

Telephone: 011 2687484/ 0112687235
E-mail: masldpcsec@agmail.com

CcC121

Not applicable

CC15.1

The method and conditions Jof payment to be made to the Supplier
under this Contragt shall bg"as follows:

A: For Goods(suppliedfrom within Sri Lanka

Paynenisshall be,made in Sri Lanka Rupees within thirty (30) days of
presentation of Claim supported by a certificate from the Purchaser
declaring“that the Goods have been delivered as per the specification
and thagal other contracted Services have been performed.

CCuw.1

A Performance Security shall be required
The amount will be 10% of the total contract price

The Performance Security shall be valid for twenty-eight (28) days
following the date of Completion of the Supplier’s performance
obligations under the Contract.

The Performance Security shall be as per the format provided with
the bidding document.
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CC25.1

The inspections shall be:

1. carried out by a technical evaluation team nominated by the

purchaser with samples provided by the bidder before taking over
the goods

2. carried out at supplier’s warehouse before taking over the goods

3. carried out by a technical evaluation team nominated by the
purchaser with goods delivered to the field by the bidder

CC25.2

The Inspections and tests shall be conducted at:

Colombo and on field at delivery ‘

CC26.1

The liquidated damage shall be 0.5 % per week
The maximum amount of liquidated damages shall be: 5 %"af the

contract price.

&
O
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1. Contract Agreement

THIS CONTRACT AGREEMENT is made the [insert: number] day of [insert:
month],[insert: year] BETWEEN

(1) The Director General, Mahaweli Authority of Sri Lanka

having its principal place of business at No 500, T.B.Jayah Mawatha, Colombo 10.
(Hereinafter called “the Purchaser”),

And

(2) [Insert name of Supplier], a corporation incorporated under the laws of
[Insert: country of Supplier] and having its principal plage of bésiness at
[Insert: address of Supplier](Hereinafter called “the Supplier”).

WHEREAS the Purchaser invited bids for certain Goods and ancillaryServiees, viz.
Procurement of Goods for 54 Nos Smart Agriculture~Pagkagesyfor System L and
Rambakanoya) under the contract No : MASL/PROC/GOODS/NCB/2024/SAP-L &
RAM/22 and has accepted a Bid by the Supplier for thessupply and installation of those
Goods and Services in the sum of [insert Contract Price in wards.and figures, expressed in the
Contract currency(ies) | (hereinafter called “the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLQWS:

1. Inthis Agreement words and expressions,shall have the same meanings as are
respectively assigned to them in the¢ Cenditions of Contract referred to.

2. The following documents shallrconstitute the Contract between the Purchaser and
the Supplier, and each shall lbe’read and construed as an integral part of the Contract:
(@ This Contract Agreement
(b) Contract, Data
(©) Conditians of Contract

(d) Tiechnical Requirements (including Schedule of Requirements and Technical
Specifications)

(e) The Supplier’s Bid and original Price Schedules
() The Purchaser’s Notification of Award
(9) [Add here any other document(s)]

3. This Contract shall prevail over all other Contract documents. In the event of any
discrepancy or inconsistency within the Contract documents, then the documents
shall prevail in the order listed above.
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4. In consideration of the payments to be made by the Purchaser to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Purchaser to provide
the Goods and Services and to remedy defects therein in conformity in all respects
with the provisions of the Contract.

5. The Purchaser hereby covenants to pay the Supplier in consideration of the provision
of the Goods and Services and the remedying of defects therein, the Contract Price
or such other sum as may become payable under the provisions of the Contract at the
times and in the manner prescribed by the Contract.

IN WITNESS where of the parties hereto have caused this Agreement to be executed in
accordance with the laws of Democratic Socialist Republic of Sri Lanka on the day,
month and year indicated above.

For and on behalf of the Purchaser

Signed: [insert signature]

In the capacity of [insert title or other appropriate designa

In the presence of [insert identification of official witness

For and on behalf of the Supplier

Signed: [insert signature of authorized representative(s).0f the Supplier]

In the capacity of [insert title or other appropfiate designation]
In the presence of [insert identification of offiCi ness]

<
o
<
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2. Performance Security

[Note: the purchaser is required to fill the information marked as “*” and delete this note
prior to selling of the bidding document]

[The issuing agency, as requested by the successful Bidder, shall fill in this form in
accordance with the instructions indicated]

* Beneficiary: The Director General,
Mahaweli Authority of Sri Lanka
9" Floor,
No 500,T.B.JayahMawatha,
Colombo 10.

PERFORMANCE GUARANTEE No.:  —--mmmmmemmemn b

We have been informed that ----------------- [name of Supplier]"(hereinafter called "the
Supplier”) has entered into Contract No. ---------#£---- freference number of the contract]
dated

------------- with you, for the -------------- Supply of ------------------- [name of contract and

brief description] (hereinafter called "the'Contract™).

Furthermore, we understand that, laeCording to the conditions of the Contract, a performance
guarantee is required.

At the request of thé Supplier, we'=--------------- [name of Agency] hereby irrevocably

undertake to pay ygusany Sum or sums not exceed in g in total an amount of ------------

-------------------------- [@mount in figures] ( ---m-mm-mmmmeemem—-—--—---) [amount in words],
such sumibeingpayable in the types and proportions of currencies in which the Contract Price
is payableytp on receipt by us of y our first demand in writing accompanied by a written
statementistating that the Contractor is in breach of its obligation(s) under the Contract,
without your needing to prove or to show grounds for your demand or the sum specified
therein.

This guarantee shall expire, no later than the .... day of ...... , 20..[insert date, 28 days
beyond the scheduled completion date including the warranty period] and any demand

for payment under it must be received by us at this office on or before that date.

[signature(s)
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