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Section 1 — Instructions to Bidders (ITB)

Section I. Instructions to Bidders (ITB)

ITB shall be read in conjunction with the Section I, Bidding Data Sheet (BDS), which
shall take precedence over ITB.

1. Scope of Bid

11

1.2

General

The Purchaser indicated in the Bidding Data Sheet (BDS), issues
these Bidding Documents for the supply of Goods and Related
Services incidental there to as specified in Section A, Schedule of
Requirements. The name and identificationgnumber of this
procurement are specified in the BDS . identification,
and number of lots (individual contracts), i , are provided in
the BDS.

Throughout these Bidding Dg

(@ the term “in writing” me mmunicated in written form
by mail (other than ele mail) or hand delivered with

proof of receipt;
(b) if the cont @r es, “singular” means “plural”

and vice %rsa; ’nd

(c) “day’ m calendar day .

2. Source of Funds 2.1 Pa@u er this contract will be financed by the source
e

3. Ethics, Fraud

and

Corruption

ified’in the BDS.

f the Procurement Guidelines published by National Procurement

@ attention of the bidders is drawn to the following guidelines

3.2

Agency:

e  Parties associated with Procurement Actions, namely,
suppliers/contractors and officials shall ensure that they
maintain strict confidentiality throughout the process;

o Officials shall refrain from receiving any personal gain from
any Procurement Action. No gifts or inducement shall be
accepted. Suppliers/contractors are liable to be disqualified
from the bidding process if found offering any gift or
inducement which may have an effect of influencing a
decision or impairing the objectivity of an official.

The Purchaser requires the bidders, suppliers, contractors, and
consultants to observe the highest standard of ethics during the
procurement and execution of such contracts. In pursuit of this
policy:

(@) “corruptpractice “means the offering, giving, receiving, or
soliciting, directly or indirectly, of anything of value to

3



Section 1 — Instructions to Bidders (ITB)

4. Eligible Bidders

5. Eligible Goods
and Related
Services

3.3

4.1

4.2

influence the action of a public official in the procurement
process or in contract execution;

(b) “fraudulent practice” means a misrepresentation or
omission of facts in order to influence a procurement
process or the execution of a contract;

(c) “collusive practice” means a sScheme or arrangement between
two or more bidders, with or without the knowledge of the
Purchaser to establish bid prices at artificial, noncompetitive
levels; and

(d) “coercive practice” means harming or threatening to harm,
directly or indirectly, persons or theig pr influence
their participation in the procuremen cess oRaffect the
execution of a contract.

If the Purchaser found any ungt
ITB Clause 3.2, the Purchasé
a Bidder directly or thro
fraudulent, collusive or coer
Contract in question.

All bidders shall s@;al rights to supply the Goods under
this contract.

gent, engaged in corrupt,
aCtices in competing for the

A Bidde ot have a conflict of interest. All bidders found to
i interest shall be disqualified. Bidders may be
have a conflict of interest with one or more parties
ing process, if they :

its affiliates which have been engaged by the Purchaser to

@( e or have been associated in the past, with a firm or any of

(b)

4.3

4.4

5.1

provide consulting services for the preparation of the design,
specifications, and other documents to be used for the
procurement of the goods to be purchased under these
Bidding Documents ; or

Submit more than one bid in this bidding process. However, this
does not limit the participation of subcontractors in more than one
bid.

A Bidder that is under a declaration of in eligibility by the National
Procurement Agency (NPA), at the date of submission of bids or
at the date of contract award, shall be disqualified. The list of
debarred firms is available at the website of NPA, www.npa.gov.lk

Foreign Bidder may submit a bid only if so stated in the BDS.

All goods supplied under this contract shall be complied with
applicable standards stipulated by the Sri Lanka Standards
Institute (SLSI). In the absence of such standards, the Goods

4



Section 1 — Instructions to Bidders (ITB)

supplied shall be complied to other internationally accepted
standards

Contents of Bidding Documents

6. Sections of 6.1 The Bidding Documents consist of 2 Volumes, which include all
Bidding the sections indicated below, and should be read in conjunction
Documents with any addendum issued in accordance with ITB Clause 8.

Volume 1

. Section I. Instructions to Bidders
o Section V1. Conditions of Contract (
. Section VIII. Contract Forms

Data Sheet (BDS)
Section I11. ation and Qualification Criteria

Section ing Forms
SectionfV. Schedule of Requirements
ontract Data

Segti
ita or Bid
6.2 The Bidder Is expected to examine all instructions, forms, terms,
ifications in the Bidding Documents. Failure to furnish
| information or documentation required by the Bidding

@ ments may result in the rejection of the bid.
7. Clarification & A prospective Bidder requiring any clarification of the Bidding

Bidding Documents including the restrictiveness of specifications shall

Docume contact the Purchaser in writing at the Purchaser’s address
specified in the BDS. The Purchaser will respond in writing to any
request for clarification, provided that such request is received no
later than ten (10) days prior to the deadline for submission of
bids. The Purchaser shall forward copies of its response to all
those who have purchased the Bidding Documents, including a
description of the inquiry but without identifying its source.
Should the Purchaser deem it necessary to amend the Bidding
Documents as a result of a clarification, it shall do so following
the procedure under ITB Clause 8.

7.2 The Bidder’s designated representative is invited to attend a pre-
bid meeting, if provided for in the BDS. The purpose of the
meeting will be to clarify issues and to answer questions on any
matter that may be raised at that stage.

8. Amendmentof 8.1 At any time prior to the deadline for submission of bids, the
5



Section 1 — Instructions to Bidders (ITB)

Bidding
Documents
8.2
8.3
9. Cost of 9.1
Bidding

10. Language of 10.1
Bid

11. Documents
Comprising the
Bid

Purchaser may amend the Bidding Documents by issuing
addendum.

Any addendum issued shall be part of the Bidding Documents
and shall be communicated in writing to all who have purchased
the Bidding Documents.

To give prospective Bidders reasonable time in which to take an
addendum into account in preparing their bids, the Purchaser
may, at its discretion, extend the deadline for the submission of
bids, pursuant to ITB Sub-Clause 23.2

Preparation of Bj

outcome of the bidding proge

The Bid, as well as all_ correspondence and documents relating to
the Bid (including 4@- ing documents and printed literature)
exchanged by the Bidder and the Purchaser, shall be written in
English language€:

T id shall comprise the following:

15;

@i Submission Form and the applicable Price
& hedules, in accordance with ITB Clauses 12, 14, and

@ b) Bid Security or Bid-Securing Declaration, in

<

12. Bid 12.1
Submission
Form and
Price

accordance with ITB Clause 20;

c¢) Documentary evidence in accordance with ITB
Clauses 18 and 29, that the Goods and Related Services
conform to the Bidding Documents;

d) Documentary evidence in accordance with ITB Clause
18 establishing the Bidder’s qualifications to perform the
contract if its bid is accepted; and

e) Any other document required in the BDS.

The Bidder shall submit the Bid Submission Form using the
form furnished in Section IV, Bidding Forms. This form must
be completed without any alterations to its format, and no
substitutes shall be accepted. All blank spaces shall be filled in

6



Section 1 — Instructions to Bidders (ITB)

Schedules

13. Alternative 13.1
Bids

14. Bid Pricesand  14.1
Discounts

14.2

14.3

14.4

with the information requested.

Alternative bids shall not be considered.

The Bidder shall indicate on the Price Schedule the unit prices
and total bid prices of the goods it proposes to supply under the
Contract.

Any discount offered against any single item in the price
schedule shall be included in the unit price of the item. However,
a Bidder wishes to offer discount as a lot the bidder may do so
by indicating such amounts appropriately.

If so indicated in ITB Sub-Clause 1.1, bid invited for
individual contracts (lots) or for any combinati contracts

(packages). Unless otherwise indicated , prices quoted
shall correspond to 100 % of thesitems Specifted for each lot and
to 100% of the quantities sp, aheach item of a lot. Bidders

wishing to offer any price iscount) for the award of
more than one Contract & cify the applicable price
reduction separately ..

(i) Prices indicate@e Price Schedule shall include all
duties and gales her taxes already paid or pay able by
the Suppliex:
@ components and raw material used in the
@ acture or assembly of goods quoted; or
on the previously imported goods of foreign origin
be indicated separately;

(iii) the price for inland transportation, insurance and other
related services to deliver the goods to their final

@ii However, VAT shall not be included in the price but shall

145

14.6

destination;
(iv) the price of other incidental services

The Prices quoted by the Bidder shall be fixed during the
Bidder's performance of the Contract and not subject to variation
on any account. A bid submitted with an adjustable price
quotation will be treated as non-responsive and rejected,
pursuant to ITB Clause 31.

All lots, if any and items must be listed and priced separately in
the Price Schedules. If a Price Schedule shows items listed but
not priced, their prices shall be assumed to be included in the
prices of other items.



Section 1 — Instructions to Bidders (ITB)

15. Currenciesof 15,1 Unless otherwise stated in Bidding Data Sheet, the Bidder shall
Bid quote in Sri Lankan Rupees and payment shall be payable only in
Sri Lanka Rupees.

16. Documents 16.1 To establish their eligibility in accordance with ITB Clause 4,
Establishing Bidders shall complete the Bid Submission Form, included in
the Ellglblllty Section 1V, Blddlng Forms
of the Bidder

17. Documents 17.1 To establish the conformity of the Goods and Related Services
Establishing to the Bidding Documents, the Bidder shall furnis part of its
the Conformity Bid the documentary evidence that the Good rm to the
of the Goods technical specifications and standards spegified In Section V,
and Related Schedule of Requirements.

Services

he orm of literature,
f a'Oetailed item by item

17.2 The documentary evidence
drawings or data, and shall

and Related Services, demonstrating substantial responsiveness

of the Goods and Rel Services to the technical specification,

and if applicable, a s@t of deviations and exceptions to the
of Requirements.

provisions of tm
17.3 The Bidd so furnish a list giving full particulars,

includi % ies, available sources and current prices of spare
ols, etc., necessary for the proper and continuing

par Cc
f n@g of the Goods during the period if specified in the BDS
ﬂ commencement of the use of the goods by the
Cc

ni
haser.
18. Documents @Fhe documentary evidence of the Bidder’s qualifications to
Establishing perform the contract if its bid is accepted shall establish to the
the Purchaser’s satisfaction:

Qua“f'é:i n° (@) A Bidder that does not manufacture or produce the Goods

it offers to supply shall submit the Manufacturer’s
Authorization using the form included in Section 1V,
Bidding Forms to demonstrate that it has been duly
authorized by the manufacturer or producer of the Goods
to supply these Goods;

(b) that, if required in the BDS, in case of a Bidder not doing
business within Sri Lanka, the Bidder is or will be (if
awarded the contract) represented by an Agent in Sri Lanka
equipped and able to carry out the Supplier’s maintenance,
repair and spare parts- stocking obligations prescribed in the
Conditions of Contract and/or Technical Specifications; and

(c) That the Bidder meets each of the qualification criterion
specified in Section Ill, Evaluation and Qualification

8



Section 1 — Instructions to Bidders (ITB)

19. Period of
Validity of Bids

20. Bid Security

19.1

19.2

20.1

20.2

Criteria.

Bids shall remain valid until the date specified in the BDS.
A bid valid for a shorter date shall be rejected by the Purchaser as
non-responsive.

In exceptional circumstances, prior to the expiration of the bid
validity date, the Purchaser may request bidders to extend the
period of validity of their bids. The request and the responses
shall be made in writing. If a Bid Security is requested in
accordance with ITB Clause 20, it shall also be extended for a
corresponding period. A Bidder may refuse the reg@est without
forfeiting its Bid Security. A Bidder granting the réguest shall
not be required or permitted to modify it :

The Bidder shall furnish as part of its bi
a Bid-Securing Declaration, as specifjéd i

he amount specified in the BDS
a Rupees, and shall:

The Bid Security shall be i
and denominated in Sri Lan

(@) atthe bidder’s option, be in the form of either a bank draft,
a letter of cre@a bank guarantee from a banking

institution;
(b) bei GO institution acceptable to Purchaser. The

e_jnstitutes are published in the NPA website,

begSubstantially in accordance with the form included in
Section IV, Bidding Forms;

@d be payable promptly up on written demand by the

20.3

Purchaser in case the conditions listed in ITB Clause 20.5
are invoked:

(e) besubmitted in its original form; copies will not be
accepted,

(f)  remain valid for the period specified in the BDS

Any bid not accompanied by a substantially responsive Bid
Security or Bid Securing Declaration in accordance with 1TB
Sub-Clause 20.1 and 20.2, may be rejected by the Purchaser as
non-responsive.

20.4 The Bid Security of unsuccessful Bidders shall be returned as

20.5

promptly as possible up on the successful Bidder’s furnishing of
the Performance Security pursuant to ITB Clause 43.

The Bid Security may be forfeited or the Bid Securing



Section 1 — Instructions to Bidders (ITB)

21. Format and
Signing of Bid

21.1

21.2

21.3

Declaration executed:

(@) if a Bidder withdraws its bid during the period of bid
validity specified by the Bidder on the Bid Submission
Form, except as provided in ITB Sub- Clause 19.2; or

(b) ifaBidder does not agree to correction of arithmetical errors
in pursuant to ITB Sub-Clause 30.3

() if the successful Bidder fails to:
(1) sign the Contract in accordance with ITB Clausgé?2;

(if) Furnish a Performance Security in 0 with ITB
Clause 43.

The Bidder shall prepare one opig the documents
comprising the bid as describge ause 11 and clearly mark
it as “ORIGINAL.” In addition, the Bidder shall submit a copy of
the bid and clearly mark PY.” In the event of any
discrepancy between the origigal and’the copy, the original shall
prevail.

The original and the @f the bid shall be typed or written in
indelible ink ang<sha gned by a person duly authorized to
sign on behalf @f the Bidder.

Any intgiline s, erasures, or overwriting shall be valid

Submission and Opening of Bids

init@ erson signing the Bid.

22. Submission, @Sldders may always submit their bids by mail or by hand.

Sealing and
Markln

Bidders submitting bids by mail or by hand, shall enclose
the original and the copy of the Bid in separate sealed
envelopes, duly marking the envelopes as “ORIGINAL” and
“COPY.” These envelopes containing the original and the
copy shall then be enclosed in one single envelope.

22.2 The inner and outer envelopes shall:

(@) Bear the name and address of the Bidder;

(b) be addressed to the Purchaser in accordance with ITB Sub-
Clause 23.1;

(c) bear the specific identification of this bidding process as
indicated in the BDS; and

(d) bear a warning not to open before the time and date for bid
10



Section 1 — Instructions to Bidders (ITB)

23. Deadline for
Submission of
Bids

24. Late Bids

25. Withdrawal,
and
Modification of
Bids

26. Bid Opening

23.1

23.2

24.1

25.1

25.2

25.3

26.1

opening, in accordance with ITB Sub-Clause26.1.

If all envelopes are not sealed and marked as required, the
Purchaser will assume no responsibility for the misplacement or
premature opening of the bid.

Bids must be received by the Purchaser at the address and no
later than the date and time specified in the BDS.

The Purchaser may, at its discretion, extend the dead line for the
submission of bids by amending the Bidding Documents in

accordance with ITB Clause 8, in which case .l rights and
obligations of the Purchaser and Bidders previously Subject to the
deadline shall thereafter be subject to the tended

The Purchaser shall not consider any at arrives after the
deadline for submission of bids, in a an ith ITB Clause
23. Any bid received by t serafter the deadline for
submission of bids shall be te, rejected, and returned
unopened to the Bidder.

jeclared

A Bidder may with , or modify its Bid after it has been
submitted by sendi itten notice in accordance with ITB
Clause 22, duly sign n authorized representative, and shall
include a copy orization in accordance with ITB Sub-

Clause 21.2, (except/that no copies of the withdrawal notice are
required). C ponding substitution or modification of the
bid mustyjlaccompany the respective written notice. All notices
musidee;

(@) itted in accordance with ITB Clauses 21 and 22

in addition, the respective envelopes shall be clearly marked
“WIT HDRAWAL,” or “MODIFICAT ION;” and

@ except that withdrawal notices do not require copies), and

oS

(b) Received by the Purchaser prior to the deadline prescribed
for submission of bids, in accordance with ITB Clause 23.

Bids requested to be withdrawn in accordance with ITB Sub-
Clause 25.1 shall be returned to the Bidders only up on
notification of contract award to the successful bidder in
accordance with sub clause 41.1..

No bid may be withdrawn, substituted, or modified in the
interval between the deadline for submission of bids and the
expiration of the period of bid validity specified by the Bidder
on the Bid Submission Form or any extension thereof.

The Purchaser shall conduct the bid opening in public at the
address, date and time specified in the BDS.

11



Section 1 — Instructions to Bidders (ITB)

27.Co

26.2

26.3

First, envelopes marked “WITHDRAWAL” shall be opened and
read out and the envelope with the corresponding bid may be
opened at the discretion of the Purchaser. No bid withdrawal
shall be permitted unless the corresponding withdrawal notice
contains a valid authorization to request the withdrawal and is
read out at bid opening. Envelopes marked “MODIFICATION”
shall be opened and read out with the corresponding Bid. No Bid
modification shall be permitted unless the corresponding
modification notice contains a valid authorization to request the
modification and is read out at Bid opening. Only eavelopes that
are opened and read out at Bid opening shall be\considered
further.

All other envelopes shall be opened o
the name of the Bidder and whether
Bid Prices, including any dis€o rnative offers; the
presence of a Bid Security or BidSiSecuring Declaration, if
required; and any other details as thg Purchaser may consider
appropriate. Only discounts andhaliernative offers read out at Bid

opening shall be congidered for evaluation. No Bid shall be
rejected at Bid opening’exgept for late bids, in accordance with

ITB Sub- Clause24.
The Purch epare a record of the Bid opening that shall

um: the name of the Bidder and whether there

, or modification; the Bid Price, per lot if
ap le, including any discounts, and the presence or absence
id¢Security or Bid-Securing Declaration. The bids that

ere opened shall be resealed in separate envelopes, promptly

ing out:
odification; the

resent shall be requested to sign the attendance sheet. A copy

@ the bid opening. The Bidders’ representatives who are
0

<

entiality 27.1

27.2

27.3

f the record shall be distributed to all Bidders who submitted
bids in time.

Evaluation and Comparison of Bids

Information relating to the examination, evaluation, comparison,
and post-qualification  (if applicable) of bids, and
recommendation of contract award, shall not be disclosed to
bidders or any other persons not officially concerned with such
process until publication of the Contract Award.

Any effort by a Bidder to influence the Purchaser in the
examination, evaluation, comparison, and post-qualification of
the bids or contract award decisions may result in the rejection
of its Bid

Notwithstanding ITB Sub-Clause 27.2, if any Bidder wishes to
12



Section 1 — Instructions to Bidders (ITB)

28. Clarification of 28.1

Bids

29. Responsiveness 29.1

of Bids

29.2

contact the Purchaser on any matter related to the bidding
process, from the time of bid opening to the time of Contract
Award, it should do so in writing.

To assist in the examination, evaluation, comparison and post-
qualification of the bids, the Purchaser may, at its discretion,
request any Bidder for a clarification of its Bid. Any clarification
submitted by a Bidder in respect to its Bid and that is not in
response to a request by the Purchaser shall not be considered for
purpose of evaluation. The Purchaser’s request for clarification
and the response shall be in writing. No change in the prices or
substance of the Bid shall be sought, offered, or permitted, except
to confirm the correction of arithmetic errors discevered by the
Purchaser in the Evaluation of the bids, in accordagce with ITB
Clause 30.

The Purchaser’s determination of a bid’s respofisivengss is to be

based on the contents of the bid itself.

that conforms to all the
the Bidding Documents
, Or omission is one that:

A substantially responsive Bid is O
terms, conditions, and specifications ¢
without material deviation, réseryvatig

(a) affects in any stantial way the scope, quality, or
performance ofythe Goods and Related Services specified

in the Confract;,0

stantial way, inconsistent with the Bidding
the Purchaser’s rights or the Bidder’s
igations under the Contract; or

(b)

) ectified would unfairly affect the competitive position
g of other bidders presenting substantially responsive bids.

30.2

30.3

fabid is not substantially responsive to the Bidding Documents,
it shall be rejected by the Purchaser and may not subsequently be
made responsive by the Bidder by correctionof the material
deviation, reservation, or omission.

Provided that a Bid is substantially responsive, the Purchaser
may waive any non-conformities or omissions in the Bid that do
not constitute a material deviation.

Provided that a bid issubstantially responsive, the Purchaser
may request that the Bidder submit the necessary information or
documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities or omissions in the bid related to
documentation requirements. Such omission shall not be related
to any aspect of the price of the Bid. Failure of the Bidder to
comply with the request may result in the rejection of its Bid.

Provided that the Bid is substantially responsive, the Purchaser

13



Section 1 — Instructions to Bidders (ITB)

31. Preliminary
Examination
of Bids

<

32. Examination
of Terms and
Conditions;
Technical
Evaluation

30.4

31.1

shall correct arithmetical errors on the following basis:

(a) ifthereis adiscrepancy between the unit price and the line
item total that is obtained by multiplying the unit price by
the quantity , the unit price shall prevail and the line item
total shall be corrected, unless in the opinion of the
Purchaser there is an obvious misplacement of the decimal
point in the unit price, in which case the line item total as
quoted shall govern and the unit price shall be corrected;

(b) if there is an error in a total corresponding to the addition
or subtraction of subtotals, the subtotals shall¢prevail and
the total shall be corrected; and

(c) if there is a discrepancy between w and figures, the
amount in words shall prevail, unlgss,the uat’ expressed
in words is related to an arithmetic erfer, in which case the
amount in figures shall prevaihsuBject to (a) and (b) above.

If the Bidder that submittec est evaluated Bid does not
accept the correction of erro shall be disqualified and
its Bid Security shall be forfeited or its Bid- Securing

documents _an ical documentation requested in ITB
Clause een provided, and to determine the
comple s ofeach document submitted.

Declaration shall be @ed.
The Purchaserf shal mine the bids to confirm that all
te
v

ents or information is missing, the Bid shall be rejected.

31.2 urchaser shall confirm that the following documents and
ormation have been provided in the Bid. If any of these

321

32.2

li
a) Bid Submission Form, in accordance with ITB Sub-
Clause 12.1;

(b) Price Schedules, in accordance with ITB Sub-Clause 12;

(c) Bid Security or Bid Securing Declaration, in accordance
with ITB Clause 20

The Purchaser shall examine the Bid to confirm that all terms
and conditions specified in the CC and the Contract Data have
been accepted by the Bidder without any material deviation or
reservation.

The Purchaser shall evaluate the technical aspects of the Bid
submitted in accordance with ITB Clause 17, to confirm that all
requirements specified in Section-V, Schedule of Requirements
of the Bidding Documents have been met without any material
deviation or reservation.

14



Section 1 — Instructions to Bidders (ITB)

32.3 If, after the examination of the terms and conditions and the
technical evaluation, the Purchaser determines that the Bid is not
substantially responsive in accordance with ITB Clause 29, the
Purchaser shall reject the Bid.

33. Conversionto  33.1 If the bidders are allowed to quote in foreign currencies in
Single accordance with sub clause 15.1, for evaluation and comparison
Currency purposes, the Purchaser shall convert all bid prices expressed in

foreign currencies in to Sri Lankan Rupees using the selling rates
prevailed 28 days prior to closing of bids as published by the
Central Bank of Sri Lanka. If this date falls on a public holiday
the earliest working day prior to the date shall bg appli

34. Domestic 34.1 Domestic preference shall be a factor in bidlyevaluation only if
Preference stated in the BDS. If domestic preferen Il bed bi
factor, the methodology for calculatingythe gin of preference

and the criteria for its applica S specified in Section

I11, Evaluation and Qualifi

eria.

35. Evaluation of 35.1 The Purchaser shall evaluate eaéhebid that has been determined,
Bids up to this stage of thmﬁon, to be substantially responsive.

35.2 To evaluate a Bidpt haser shall only use all the factors,
methodologiesfand criteria defined in this ITB Clause 35.

35.3 Toeval

ig), the Purchaser shall consider the following:
rice as quoted in accordance with clause 14;

price adjustment for correction of arithmetic errors in
accordance with ITB Sub-Clause 30.3;

(c) price adjustment due to discounts offered in accordance
with ITB Sub-Clause 14.2; and 14.3

(d) adjustments due to the application of the evaluation criteria
specified in the BD S from amongst those set out in Section
111, Evaluation and Qualification Criteria;

(e) adjustments due to the application of a domestic preference,
in accordance with ITB Clause 34 if applicable.

35.4 The Purchaser’s evaluation of a bid may require the
consideration of other factors, in addition to the factors stated in
ITB Sub-Clause 35.3, if specified in BDS. These factors may be
related to the characteristics, performance, and terms and
conditions of purchase of the Goods and Related Services. The
effect of the factors selected, if any, shall be expressed in
monetary terms to facilitate comparison of bids.

15



Section 1 — Instructions to Bidders (ITB)

36. Comparison of
Bids

37. Post
qualification
of the Bidder

38. Purchaser’s
Right to Accept
Any Bid, and to
Reject Any or
All Bids

39. Award Cr@

40. Purchaser’s
Right to Vary
Quantities at
Time of Award

41. Notification of
Award

355

36.1

37.1

37.2

37.3

38.1

If so specified in the BDS, these Bidding Documents shall allow
Bidders to quote for one or more lots, and shall allow the
Purchaser to award one or multiple lots to more than one Bidder.
The methodology of evaluation to determine the lowest-
evaluated lot combinations is specified in Section 111, Evaluation
and Qualification Criteria.

The Purchaser shall compare all substantially responsive bids to
determine the lowest-evaluated bid, in accordance with ITB
Clause 35.

The Purchaser shall determine to its satisfaction whether the
Bidder that is selected as having submitted the lowest evaluated
and substantially responsive bid is qualifie form the
Contract satisfactorily.

The determination shall be based up ination of the
documentary evidence of the Bid lifications submitted

disqualification of t
proceed to the owest evaluated bid to make a similar
determination @h Bidder’s capabilities to perform

satisfactori

1dding process and reject all bids at any time prior
t award, without thereby incurring any liability to

@ Award of Contract

40.1

41.1

The Purchaser shall award the Contract to the Bidder whose
offer has been determined to be the lowest evaluated bid and is
substantially responsive to the Bidding Documents, provided
further that the Bidder is determined to be qualified to perform
the Contract satisfactorily.

At the time the Contract is awarded, the Purchaser reserves the
right to increase or decrease the quantity of Goods and Related
Services originally specified in Section-V, Schedule of
Requirements, provided this does not exceed twenty-five percent
(25%) or one unit whichever is higher and without any change in
the unit prices or other terms and conditions of the bid and the
Bidding Documents.

Prior to the expiration of the period of bid validity, the Purchaser
shall notify the successful Bidder, in writing, that its Bid has
been accepted.
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Section 1 — Instructions to Bidders (ITB)

41.2 Until a formal Contract is prepared and executed, the notification
of award shall constitute a binding Contract.

41.3 Upon the successful Bidder’s furnishing of the signed Contract
Form and performance security pursuant to ITB Clause 43, the
Purchaser will promptly notify each unsuccessful Bidder and
will discharge its bid security, pursuant to ITB Clause 20.4.

42. Signing of 42.1 Within Seven (7) days after notification, the Purchaser shall
Contract complete the Agreement, and inform the successful Bidder to
sign it.

42.2 Within Seven (7) days of receipt of such information, the
successful Bidder shall sign the Agreem

43. Performance 43.1
Security

tiofof award
required, shall

using for that purpose the Rerforman
in Section-VI1Il Contract fogms. The/Employer shall promptly
notify the name of the win Bidder to each unsuccessful

Bidder and discharg Bid Securities of the unsuccessful
bidders pursuant to ITB"Sup-Clause 20.4.
43.2 Failure of the sqcceszul Bidder to submit the above- mentioned

or sign the Contract shall constitute
%~ 5 for the annulment of the award and forfeiture

B ecurity or execution of the Bid- Securing
atign/1In that event the Purchaser may award the Contract
t lowest evaluated Bidder, whose offer is substantially

onsive and is determined by the Purchaser to be qualified to
erform the Contract satisfactorily.

e Security Form included
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Section Il — Bidding Data Sheet (BDS)

Section Il. Bidding Data Sheet (BDS)
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Section Il — Bidding Data Sheet (BDS)

Section II. Bidding Data Sheet (BDS)

The following specific data for the goods to be procured shall complement, supplement, or amend
the provisions in the Instructions to Bidders (ITB). Whenever there is a conflict, the provisions
herein shall prevail over those in ITB.

ITB Clause

Reference A. General
ITB1.1 The Purchaser is:
The Director General, Mahaweli Authority of Sri Lank
ITB1.1 The name and identification number of this procureme
Contract Name: Procurement of LIiDAR Sensor, em
Contract No: MASL/PROC/GOODS/NC AP AR/14
ITB 2.1 The source of funding is: GOSL
ITB5

Add the following to ITB 5: @
5.2 For purposes of this erm “goods” includes commodities,

S v
raw material, machi@uipment, and industrial plants; and “related

such as insurance, installation, training, and

5.3 The term {‘ofigin” means the country where the goods have been mined,

growut, ciltivated, produced, manufactured or processed; or, through
m ture, processing, or assembly, another commercially recognized
le results that differs substantially in its basic characteristics from
ponents.

@ ontents of Bidding Documents

For Clarification of bid purposes only,

Procurement Division

9% Floor

Mahaweli Authority of Sri Lanka,

500, T.B. Jayah Mawatha, Colombo 10.

Telephone: 011 2687235
E-mail: masldpcsec@gmail.com
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Section Il — Bidding Data Sheet (BDS)

ITB 7.2 A Pre-Bid meeting will take place at the following date, time and place:
Date: 15" July 2024  Time: 10.30 a.m.
Place: Procurement Division
Director General’s Office,
9t Floor,
Mahaweli Authority of Sri Lanka,
No.500, T.B. Jayah Mawatha, Colombo 10
C. Preparation of Bids A
ITB 11.1 () The Bidder shall submit the following additional doctime
(1)  written confirmation authorizing the signatory of id toJcommit the
Bidder, in accordance with ITB Clause 21;
(i) documentary evidence in accorda se 16 establishing
the Bidder'’s eligibility to bid;
(iii) Brochures for the proposing mod
(iv) Manufacturer or Company warranty
(v) A document to prove havi one than three (03) years of experience in
supply and after sepViCe ilar type mapping drone system with
necessary accessegie
(vi) The supplier | have sold at least 3 units of same brand equipment
during the gast\five years. (acceptable purchase orders, awarded notice
sho be ided along with client’s contract details — Name, Tel No,
ai ress)
14.3 th lowing.
@d r shall quote for all the items and requirements
IT, dd the following to ITB 17:

17.4 Standards for workmanship, process, material, and equipment, as well as
references to brand names or catalogue numbers specified by the
Purchaser in the Schedule of Requirements, are intended to be
descriptive only and not restrictive. The Bidder may offer other
standards of quality, brand names, and/or catalogue numbers, provided
that it demonstrates, to the Purchaser’s satisfaction, that the substitutions
ensure substantial equivalence or are superior to those specified in the
Schedule of Requirements.

17.5 To establish the eligibility of the Goods and Related Services in
accordance with ITB Clause 5, Bidders shall complete the country-of-
origin declarations in the Price Schedule Forms, included in Section IV,
Bidding Forms.
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Section Il — Bidding Data Sheet (BDS)

ITB17.3

All the documents, lists shall be prepared and submitting considering a Three
(3)-year period of successful functioning of the goods delivered.

Period of time the Goods are expected to be functioning (for the purpose of
spare parts): 3 years

ITB 18.1 (b)

After sales service is required (for repairs)

ITB19.1

The bid shall be valid until 77 days from the deadline for Bid Submission
(i.e: 07t October 2024)

ITB 20.1

The Bid shall include a Bid Security issued by a bank registeredyunder the
Central Bank of Sri Lanka in the format given in Se idding Forms.

ITB 20.2

The amount of the Bid Security shall be: LKR 18,000.00 )

Bid Security shall be valid for 105 days f dline for Bid Submission
(i.e 04" November 2024)

D. Submission and ing of Bids

ITB 22.2 (c)

The inner and outer envelopes s r the following identification marks:
m with Tools

Procurement of LIDAR m
Contract No: MASL/ DS/NCB/2024/LiDAR/14

ITB 23.1

For bid submissi@n, putposes, the Purchaser’s address is:
Attention: @

t Division
or General’s Office

No.500, T.B. Jayah Mawatha,
Colombo 10

elephone: 0112687235/ 0112687484

The deadline for the submission of bids is:
Date: 22" July 2024

Time: 2.00 p.m.

ITB 26.1

The bid opening shall take place at:

Procurement Division

9t Floor

Director General’s Office

9t Floor,

Mahaweli Authority of Sri Lanka,
No0.500, T.B. Jayah Mawatha,
Colombo 10
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Section Il — Bidding Data Sheet (BDS)

Date: 22" July 2024
Time: 2.00 p.m.

E. Evaluation and Comparison of Bids

ITB 35.3(d) The adjustments shall be determined using the following criteria, from
amongst those set out in Section 111, Evaluation and Qualification Criteria:

(@) Deviation in Delivery schedule: Yes

Option 1 is selected and the adjustment is: 0.5% per Week
during the schedule provided

(b) Deviation in payment schedule: No

(© the cost of major replacement components, Imangatory spare parts, and
service: No

ITB 35.4 The following factors and methodology will be used for evaluation:
01. Economically Viability of the Bid Rrice
02. Compliance with the S

03. Compliance with ms and conditions set-forth in this Bidding
Document

04. Availabillt les services, spare parts.

05. Bidders(fi stablllly of last 3 years including Organization
struct or Business and after-sales service.

06. er experience in supplying same brand / Make of goods/equipment for
la ears.

@b sion of Manufacture’s Authorization letter.
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Section Ill. Evaluation Criteria

Section I11. Evaluation and Qualification Criteria

This Section complements the Instructions to Bidders. It contains the criteria that the
Purchaser uses to evaluate a bid and determine whether a Bidder has the required
qualifications. No other criteria shall be used.

Contents
Section Il1. Evaluation and Qualification Criteria.................... B N A 27
1. Evaluation Criteria (ITB 35.3 (d)) ..ccceovvevveieiieceeie e, Q ................................ 27
2. Factors for Evaluation Criteria (ITB 35.4) ......ccociiiiiiieieiesienese e 27
3. Multiple Contracts (ITB 35.5) ...ccccccevveveiieiieenen, @ ................................................. 28
4. Post Qualification Requirements (ITB 37.2) Q .......................................................... 28
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Section Ill. Evaluation Criteria

Section III. Evaluation and Qualification Criteria

1. EVALUATION CRITERIA (ITB 35.3 (D))

The Purchaser’s evaluation of a bid may take into account, in addition to the Bid

Price quoted in accordance with ITB Clause 14, one or more of the following factors as
Specified in ITB Sub-Clause 35.3(d) and in BDS referring to ITB 35.3(d), using the
Following criteria and methodologies. Criteria shall be considered in ITB 11.1(e)

(a) Delivery schedule

Option 1

The Goods specified in the List of Goods are required ed within the
A1 dates inclusive)

specified in Section VI. Delivery Schedule. No creditwill be giver to deliveries before

hall be treated as non-

responsive. Within this acceptable period, an adjustmemtas specified in BDS Sub-

offering deliveries later than the “Earliest Délivéry Date” specified in Section VI.

Clause 35.3(d), will be added, for evaluatiowyses only, to the bid price of bids

Delivery Schedule. Q
(b) Deviation in the payment sched
(Not Applicable) @
A@ﬂvﬂ CRITERIA (ITB 35.4)

ility of the Bid Price

2. FACTORS FO

ompliance with the Specification.

01. Economi
02.

pliance with the other terms and conditions set-forth Bidding Document
ailability of after-sales services, spare parts.

05. Bidders’ financial stability of last 3 years including Organization structure for
Business and after-sales service.

06. Bidder experience in supplying same brand / Make of goods/equipment for last 05

years.

07. Submission of Manufacture’s Authorization letter.
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Section Ill. Evaluation Criteria

3. MULTIPLE CONTRACTS (ITB 35.5)

Not Applicable

4. POST QUALIFICATION REQUIREMENTS (ITB 37.2)

After determining the lowest-evaluated bid in accordance with ITB Sub-Clause 36.1, the
Purchaser shall carry out the post qualification of the Bidder in accordance with ITB
Clause 37, uses only the requirements specified. Requirements not included in the text
below shall not be used in the evaluation of the Bidder’s qualifications.

a). Experience and Technical Capacity

The Bidder shall furnish documentary evidence to demonstrate/Ahat i

the following experience requirement(s):

(i)

(i)

(iii)

(iv)

The manufacturer should have at least five years’ experie anufacturing
the proposed brand of the equipment.

The local supplier/bidders should have a hree years experience in
supplying of similar products and related services for in quoted brand in Sri
Lanka (acceptable purchase ordersn,-@ed notice should be provided along

with client’s contract details — No, e-mail address)

The local supplier/bidd hbuave a well-equipped workshop/service
Centre and skill icaly”personal for after sales services that
certified/authoriz anufacture

The bidder I b rnished documentary evidence along with the bid to
demenstr, at idder processes the above-mentioned qualification/experience

(b) Warranty, afterts service, training, and documents shall be the same as detailed

technical s

cati in section V

C). @ actory Services/Suppliers provided for the organization will be considered.
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Section IV Bidding Forms

Section IV. Bidding Forms

Table of Forms

Bid SUDMISSION FOIMN . e nnn 31
PrICE SCREAUIE. ... 33
Bid Security (Bank GUAIANTEE) ........ccoviiieiiieie et ste s se et ae e ste e ne e 37

Manufacturer’s Authorization

Bidder Information Form

Joint VVenture Partner Information Form
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Bid Submission Form

[The Bidder shall fill in this Form in accordance with the instructions indicated No alterations
to its format shall be permitted and no substitutions shall be accepted.]

Date: oo

Contract Name: Procurement of LIDAR Sensor System with Tools

Contract No.: MASL/PROC/GOODS/NCB/ 2024/LiDAR/14

To: The Director General

Mahaweli Authority of Sri Lanka

We, the undersigned, declare that:

(a)

(b)

(©)

We have examined and have no reservations to the Bidding Docum i

and issuing date of each Addenda];

We offer to supply in conformity with the Bidding D
the Delivery Schedules specified in the Schedule of R&
and Related Services

uding
rtthe number

nd’in accordance with
ts the following Goods

Procurement of Goods for LIDAR Sensor @with Tools, the offered total bid
price including any discount is as folloWws;

Item it P Total Amount | Total Amount .
. A L Total Amount in
No. Description Quaryﬂ in Figures in Figures after Words
(Units before VAT VAT before VAT
(Rs) (Rs)
Air Craft (Quad Coptér)
with necessary
accessories (Capturi
high resolutionL4®DAR W
1 | point cloud, mx@ 01
spect 0
im ijitate the
proces of DTM,
NDVlan Models)
2 | Drone Batteries th 65 for 04
matrix 350 (Extra)
Mobile Base Station Unit
3 01
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LiDAR L2 Sensor
(Capturing high
resolution LiDAR point
cloud, multi spectral data
and ortho imageries to 01
facilitate the processing
of DTM, NDVland 3d
Models)

Cost for Training 30

Total Amount

(d) Our bid shall be valid for the period of time specified in ITB Sub-Cla
date fixed for the bid submission deadline in accordance with ITB
it shall remain binding upon us and may be accepted at any ti
of that period.

the expiration

ity in accordance with
2 Contract.

(e) If our bid is accepted, we commit to obtain a performa
ITB Clause 43 and CC Clause 17 for the due performa

()] We have no conflict of interest in accordance with ITB Sub-Clause 4.2;

(9) Our firm, its affiliates or subsidiaries—includi ubcontractors or suppliers for any
part of the contract—has not been declared ineligible by the Bank, under the Purchaser’s
country laws or official regulations, i

(h) We understand that this bid, toge

your notification of award, s ns
contract is prepared and e:c d.
a

() We understand_that t bound to accept the lowest evaluated bid or any other
bid that you may re@

e a binding contract between us, until a formal

D00 P
[insert complete name of person signing the Bid Submission Form]

Duly authorized to sign the bid for and on behalf of:

[insert complete name of Bidder]

Dated on day of , [insert date of signing]
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Price Schedule

[The Bidder shall fill in these Price Schedule in accordance with the instructions indicated.
The list of line items in column 1 of the Price Schedules shall coincide with the List of Goods
and Related Services specified by the Purchaser in the Schedule of Requirements.]
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Section IV Bidding Forms

PRICE SCHEDULE

Procurement of LIiDAR Sensor System with Tools

1 2 3 4 5 6 7 \ 8 9
Goods and related Services offered within Sri Lanka (in Sri Lan
Unit price
Sub Country (inclusive of Total Price per . ’ ) : .

h . Qty of Origin - L Discounted Total pric Total Price Including VAT
Line Description of Goods or related of the duties, sales and line item any) e i T VAT (Col.6+8or 7+8)
Item services . Good other taxes) (Col. 3x5) y '

No. (Unit) 00% | Excluding VAT
LiDAR Sensor System with Tools i
01 | Air Craft (Quad Copter) with
necessary accessories 01
02 | Drone Batteries th 65 for
matrix 350 (Extra) 04 Nos P
03 | Mobile Base Station Unit o1
04 . .
LiDAR L2 Sensor (Capturing
high resolutionLiDAR point
cloud, multi spectral data and 01
ortho imageries to facilitate the
processing of DTM, and 3d
Models
) ~
05 | Cost for Training 30 ' V
Total Amount ( R@
............... Signature of Bidder ................ooooi
of Bidder] [Signature of person signing the Bid]
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Section IV Bidding Forms

Bid Security (Bank Guarantee)

[The Bank shall fill in this Bank Guarantee Form in accordance with the instructions
indicated.]

[Bank’s Name, and Address of Issuing Branch or Office]

Beneficiary: Director General,
Mahaweli Authority of Sri Lanka
o Floor,
No 500,T.B.JayahMawatha,
Colombo 10.

Date:

BID GUARANTEE No.:

We have been informed that [name of the Bidder] (hereinafter calle idder") has
submitted to you its bid dated (hereinafter called "the Bid") tion of

Procurement of LIDAR Sensor System with Tools

under Contract No: MASL/PROC/GOODS/NCB/ 2024/Li 4

Furthermore, we understand that, according to you@ions, bids must be supported by

a bid guarantee.
At the request of the Bidder, we [hame n reby irrevocably undertake to pay you
any sum or sums not exceeding in t ount of [amount in figures] ([amount in

words]) upon receipt by us of y ir mand in writing accompanied by a written
statement stating that the Bidd n bredch of its obligation(s) under the bid conditions,
because the Bidder:

(@) Has withdra@n its during the period of bid validity specified by the Bidder in the
Form of Bid

(b) having béeprnatified of the acceptance of its Bid by the Purchaser during the period
id validity4(i) fails or refuses to execute the Contract Form; or (ii) fails or refuses

nish the performance security, if required, in accordance with the Instructions

This guarantee will expire: (a) if the Bidder is the successful bidder, upon our receipt of
copies of the contract signed by the Bidder and the performance security issued to you upon
the instruction of the Bidder; or (b) if the Bidder is not the successful bidder, upon the
earlier of (i) our receipt of a copy of your notification to the Bidder of the name of the
successful bidder; or (ii) twenty-eight days after the expiration of the Bidder’s Bid.

Consequently, any demand for payment under this guarantee must be received by us at the
office on or before that date.

(This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication
No. 458.)

[signature(s)]
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Manufacturer’s Authorization

[The Bidder shall require the Manufacturer to fill in this Form in accordance with the
instructions indicated. This letter of authorization should be on the letterhead of the
Manufacturer and should be signed by a person with the proper authority to sign
documents that are binding on the Manufacturer. The Bidder shall include it in its bid, if
so indicated in the BDS.]

Date: [insert date (as day, month and year) of Bid Subpission]
NCB No.: Contract No: MASL/PROC/GOODS/NCB/2024/LiRAR/14

To: Director General, Mahaweli Authority of Sri Lanka

WHEREAS

We [insert complete name of Manufacturer], who are offi jacturers of[insert type
of goods manufactured], having factories at [insert addpéss of Manufacturer’s
factories], do hereby authorize [insert complete name of Bidder] to submit a bid the purpose
of which is to provide the following Goods, manuf ed by us [insert name and or brief
description of the Goods], and to subsequently negetiate@nd sign the Contract.

We hereby extend our full guarantee and wagkanty in accordance with Clause 27 of the
Conditions of Contract, with respect to,the Geods offered by the above firm.

Signed: [insert signature(s) of au resentative(s) of the Manufacturer]

Name: [insert com

@&Vauthorlzed representative(s) of the Manufacturer]

Title: [insert title]

Duly authoriz

Date day of , [insert date of signing]

his Authorization on behalf of: [insert complete name of Bidder]
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Bidder Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below. No
alterations to its format shall be permitted and no substitutions shall be accepted.]

Date: [insert date (as day, month and year) of Bid Submission]

Procurement of LiDAR Sensor System with Tools

Contract No: MASL/PROC/GOODS/NCB/2024/LiDAR/14

Page of " pages

1. Bidder’s Legal Name [insert Bidder’s legal name] N

2. In case of JV, legal name of each party: [insert legal name of each party
3. Bidder’s actual or intended Country of Registration: [i !C'::!ended Country of

Registration]

4. Bidder’s Year of Registration: /insert Bidder’s year of regi on]

5. Bidder’s Legal Address in Country of Registra@sert Bidder’s legal address in

country of registration]

6. Bidder’s Authorized Representative n@
Name: [insert Authorized Repres
Address: [insert Authorized l%rt tive’s Address]

Telephone/Fax numbersgfinse horized Representative’s telephone/fax numbers]

Email Addressasfi

ized Representative’s email address]

7. Attached are
documents

ginal documents of: [check the box(es) of the attached original

es poration or Registration of firm named in 1, above, in accordance with
b-Clauses 4.1 and 4.2.

[ ] In case of government owned entity from the Purchaser’s country, documents establishing
legal and financial autonomy and compliance with commercial law, in accordance with
ITB Sub-Clause 4.5.
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8. The Bidder shall affirm the following:
I hereby swear that no individual or partner or stockholder or officer or director associated
with this Bid is in any way associated or interested in any other Bid being submitted for
this contract to the Purchaser.

(Name and title of person authorized to sign)

9. List below the supplementary supporting documentary evidence attached.

O@
@'Q
@
Q
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Joint Venture Partner Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below].
Date: [insert date (as day, month and year) of Bid Submission]

Procurement of LIDAR Sensor System with Tools

Contract No: MASL/PROC/GOODS/NCB/2024/LiDAR/14
Page of _ pages

=

Bidder’s Legal Name: [insert Bidder’s legal name]

2. JV’s Party legal name: [insert JV'’s Party legal name]

3. JV’s Party Country of Registration: [insert JV'’s Party country of regiStkation]

4. JV’s Party Year of Registration: [insert JV's Part yeap-of

5. JV’s Party Legal Address in Country of Registratiot
in country of registration]

’s Party legal address

6. JV’s Party Authorized Representative Informati
Name: [insert name of JV's Party authorized @ltive]

Address: [insert address of JV's Party aut@representative]

Telephone/Fax numbers: [insert teleghon numbers of JV’s Party authorized
representative]
Email Address: [insert e @ JV’s Party authorized representative]

mai
7. Attached are copies &I documents of:[check the box(es) of the attached original

documents]
L] Articles of | oration or Registration of firm named in 2, above, in accordance with
ITB Sub ses91 and 4.2.

se 0 ernment owned entity from the Purchaser’s country, documents
legal and financial autonomy and compliance with commercial law, in
rdance with ITB Sub-Clause 4.5.

9. Names and addresses of the Independent Inspecting Authorities in country of origin
(for approval and selection by Purchaser)

10. Name and address of Air Carrier proposed to be used by supplier:
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Section V Schedule of Requirements

Section V. Schedule of Requirements

Contents

1. List of Goods and Delivery Schedule ...
2.List of Related Services and Completion Schedule
3. Technical Specifications

4. Inspections and TeSES .....ccccvviieieeie e

41






1. List of Goods and Delivery Schedule

Procurement of LiDar Sensor System with Tools -01 Unit

Description of Goods Quantity | Unit | Final (Project Site) Destination as elivery Date

specified in BDS atést Delivery Bidder’s Offered

Date Delivery Date [to be
provided by the bidder]

14 days 28 days

: : Mahaweli Authority of Sri Lanka,
LiDAR sensor system with No. 500, T.B.Jayah, Mawatha

necessary tools and 01 Units | colombo 10.
accessories

Total 01

Signature of Bidder ....................

Name of Bidder ..............cooooiiii, @
[Insert complete name of Bidder] & [Signature of person signing the Bid]

[Insert date]
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Section V Schedule of Requirements

2. List of Related Services and Completion Schedu

Pl he ers Final Completion

Service Description of Service Quantity Unit all formed Date(s) of Services

1 N/A

C)@

Name of Bidder ..............cooooiiii, Signature of Bidder .................ooii
[Insert complete name of Bidder] [Signature of person signing the Bid]
[Insert date] &
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3. Detailed Technical Specifications and Standards

Procurement of LiDar Sensor System with Tools -01 Unit

01. AIRCRAFT — Quad Copter - Capturing high resolution LiDAR point cloud, multi
spectral data and ortho imageries to facilitate the processing of DTM, NDVI and 3d
Models

No

Item

Required Specifications

Agreed
Yes/No

11

Air Craft — Quad
Copter

Should specify the brand name
and model

x Remarks

111

Brand Name

1.1.2

Model

1.13

Country of Origin

Q>

114

Country of
Manufacturer

1.1.5

Availability of
Model

Voo 4

1.2

Hovering Accuracy

System/RTK gnabled)
es S enabled)

Vertical Accuracy S‘ )
+10cmor Iem

+3 or less (Vision System)

m or less (Horizontal)
-5 cm or less (Vertical)

7000 m or above

12 m/s or above

55 min or above

6 m/s or above

5 m/s or above

Max Horizontal

23 m/s or above

Speed
Maximum
1.10 Takeoff Weight 9.2 kg or above
1.11 (T)pera“”g -20° t0 50° C (-4° to 122° F)
emperature
. If Drone requires 2 Battery, then
1.12 | Drone Batteries total 04 battery needed to supplied
Hot - Swappable
1.13 | Battery for Yes
the Drone
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Section V Schedule of Requirements

No Item Required Specifications égsr/elsg Remarks
Vision System
1.14 | Obstacle Forward/Backward/Left/Right/
Sensing Upward/Downward 60 cm or above
Range
Infrared ToF
115 | Sensing Obstacle 0.1-8m
Sensing
Range
1.16 FPV Ca_mera 1080p or above
Resolution
1.17 FPV CameraFrame 30fps or above
Rate
1.18 | FOV 142° or above J
Remote
1.19 | Controller 7inch or above
Screen Y
Remote
1.20 Controller Resolution 1920x1200 or above
Remote
1.21 | Controller 1200 nits or higher
Max Brightness
Remote
10p | Controller IP54 or higher< )
Ingress Protection
Rating
Remote
Controller 3@0 ove (with built in
1.23 .
Operating ry)
Time
inimum of 2 batteries should
included(Drone)
1.24 | Battery Minimum of 1 battery should be
included(Remote Control)
1.25 | Batterys@harge Yes
Other
1.26 oatibility | ¥ €S
ibility Compatible with the LiDAR sensor

05 Years
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Section V Schedule of Requirements

2.0 MOBILE BASE STATION UNIT

: e Agreed
No Item Required Specifications Yes/No Remarks
21 Mobile Base Should specify the brand name
' Station Unit and model

2.1.1 | Brand Name :
2.1.2 | Model:

Simultaneously receive :

GPS: L1C/A, L2,L5
2.2 GNSS Frequency | BEIDOU: B1, B2, B3

GLONASS: F1, F2

Galileo: E1, E5A, E5B

. . Less than 175 mmx175

2.3 Dimensions

mmx1800 mm

Single Point

Horizontal : 1.5 m(

Positionin Vertical : 3.0 m(R
24 Accurac ’ RTK
y Horizontal : 1'em +4 ppm
2.5 IP Rating
o uld be compatible with the

2.6 Compatlb)ﬁy ( , \drone (Matrice350)
2.7

WarrantWS years
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3.0 SENSOR -(LIDAR L2 SENSOR) - Capturing high resolution LiDAR point cloud,
multi spectral data and ortho imageries to facilitate the processing of DTM, NDVland 3d

at 150 m height

Models)
: S Agreed
No Item Required Specifications Yes/No Remarks
31 | LIDAR L2 Sensor Should specify the brand name
and model
3.1.1 | Brand Name:
3.1.2 | Model:
The operating area of a single
3.2 System Efficiency mission can each 2.5 km-squared
or higher
3.3 | Field of View(FOV) | 70 ° circular view or abov
3.4 MaximumReturns 5 or above
Horizontal: 5
cm or above
3.5 | System Accuracy Vertical:4 cm
or above
36 Maximum Operating operate up to
' Temperature
37 Point Cloud Coloring , Height, Distance,
' Modes
return: max. 240,000
3.8 | PointClo a@ ulti-return: max. 1,200,000
points/sec or Higher
39 2 cm or above

Rang #c\c

3m

Non-repetitive scanning pattern,

odes Repetitive scanning pattern
: nsor Size 4/3 CMOS or Above
3.13 | Effective Pixels 20 MP or Above
3.14 | Photo Size 5280x%3956 (4:3) or above
Mechanical Shutter Speed: 2-
1/2000 s or above
3.15 | Shutter Speed Electronic Shutter Speed: 2-
1/8000 s or above
316 Supported File Ex FAT
System
3.17 | Photo JPEG + DNG [RAW] (any other
Format formats optional)
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Agreed

No Item Required Specifications Y Remarks
es/No
318 | Photo JPEG + DNG [RAW] (any
other formats
Format )
optional)
319 | Video Format MP4 (any other formats
optional)
H.264, H.265
. . 4K: 3840x2160 @30fps or
3.20 | Video Resolution above FHD: 1920x1080
@30fps
Inertial Navigation RTKFIX: 1 cm + 1ppm or
g above (Horizontal) RTK FIX:
3.21 | System
Positioning 1.5cm + 1ppm or above
(Vertical)
3.22 | IP Rating IP54 or above
3.23 | Gimbal 3 axis (tilt, roll, pan)
3.24 | Data Storage micro-SD support/’
- Compatible withthe LIiDAR
3.25 | Compatibility drone /@
Free Data \ )
3.25 | Processing/Converting | PI. S
Software )
3.26 | Sample Data Set @ uld Provide and
mahstrate
3.27 | Warranty 2 Years
</
4.0 BATT@
Item Required Specifications Agreed Remarks
Yes/No
41 fery Should specify the brand name
and model
4.1.1 | Brand Name:
4.1.2 | Model:
4.2 I\/!ammum Flight 55 min or above
Time
4.3 | Capacity 5880 mAh or above
4.4 | Weight 1.35 kg or below
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Supplier Experiences and Requirements
The supplier shall be an authorized drone agent and shall submit the manufacturer
authorization letter along with the bidding documents.
The supplier shall be an authorized software agent and shall submit the developer
authorization letter along with the bidding documents.
The supplier shall have more than three (3) years of experience in the field of drone
business and shall provide the details for verification.
The supplier shall do a demonstration of mapping to the officials in the MASL ‘Using the
same equipment quoted or a most recently released equipment to t . An

online session at a stipulated date and time is too accepted.

The supplier shall have obtained the approval from Civil Avi
quoted drone model and shall attach the approval letter f¢
The supplier shall have capacity to carry out repairs
occupying an agent.

The supplier shall have manufacturer certified @ian availability and shall attach

certificates.
Training

The supplier is responsible for p@ one day complete training on the operation,

maintenance, and data analy: drones for 30 relevant officials in the Mahaweli

Authority of Sri mg shall be conducted by GIS and remote sensing
qualified professi |n|ng schedule with training content shall submit along with
the blddlng do shall include the hands-on experience (in the field) and post
processi ata sing the software packages. A certificate shall be awarded to the

copaplete the training successfully. The supplier shall include refreshment and

After-Sales Support

e The supplier shall be responsible for providing after-service support, including
maintenance, repairs, and technical assistance for 5 years after the date of purchase of
the said items. All the supports and services during the warranty period shall be free of
charge (schedule maintenance programme should be provided)

e The supplier shall give the service for purchased items for extended period after the

warranty period. And he shall quote charges for the services for extended period.
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e All the documents related to the warranty of the equipment shall be handed over to the
MASL.

e The services and minor repairs shall be carried out at the manufacturer certified
repairing center in Sri Lanka. If it is needed to send the equipment to a foreign repairing

center, the supplier shall get prior approval from the client.

Name of Bidder .................ocooiiiinn . [Insert complete name of Bidder]

Signature of Bidder........................

[Signature of person signing the Bid

Date ...covvviiiiiiii [Insert date]
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4. Inspections and Tests

The following inspections shall be performed by a qualified technical evaluation team
nominated by the purchaser:

1. Goods will be accepted after Checking and certifying the accuracy of the function
of each unit

2. Supplier shall carry out and display all the related functions in front of the team
appointed by the Client.
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Section VI Conditions of Contract

1. Definitions

Section VI. Conditions of Contract

1.1 the following words and expressions shall have the meanings

hereby assigned to them:

(@) “Contract” means the Contract Agreement entered into
between the Purchaser and the Supplier, together with
the Contract Documents referred to therein, including

all attachments, appendices, and all

incorporated by reference therein.

documents

(b) “Contract Documents” means the documents listed in
the Contract Agreement, including any amefidments

thereto.

(c) “Contract Price” means the price p

Supplier as specified in the

subject to such additions and st

deductions there from,
Contract.

(d) “Day” means calendar

the
ent,

s thereto or
pursuant to the

() “Completion” s the fulfillment of the supply of
Goods to the ination specified and completion of
rv

the Relate

fH “C€& m the Conditions of Contract.

y the Supplier in accordance with
the termsfand canditions set forth in the Contract.

(9) 0 means all of the commodities, raw material,
inery and equipment, and/or other materials that
the Supplier is required to supply to the Purchaser

under the Contract.
h)  “Purchaser” means the entity purchasing the Goods

and Related Services, as specified in the Contract Data.

@ (i) “Related Services” means the services incidental to the
supply of the goods, such as insurance, installation,
training and initial maintenance and other such

obligations of the Supplier under the Contract.

(J)  “Subcontractor” means any natural person, private or
government entity, or a combination of the above, to
whom any part of the Goods to be supplied or
execution of any part of the Related Services is

subcontracted by the Supplier.
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(k)  “Supplier” means the natural person, private or
government entity, or a combination of the above,
whose bid to perform the Contract has been accepted
by the Purchaser and is named as such in the Contract
Agreement.

() “The Project Site,” where applicable, means the place
named in the Contract Data.

2. Contract 2.1 Subject to the order of precedence set forth in the Contract
Documents Agreement, all documents forming the Contract (and all parts
thereof) are intended to be correlative, complementary, and

as a whole.
3. Fraud and 3.1 The Government of Sri Lanka requires the
Corruption as bidders, suppliers, contractors, and

the highest standard of ethicseuging
execution of such contracts.

(1) “Corrupt practice offering, giving,
receiving, or solicitingpdirectly or indirectly , of
anything of e to influence the action of a public
official in @curement process or in contract
execuian;

(i) « ractice” means a misrepresentation or

of facts in order to influence a

curement process or the execution of a
ontract;

1) “Collusive practice” means a scheme or
arrangement between two or more bidders, with or

@ without the knowledge of the Purchaser to
establish bid prices at artificial, non-competitive

levels; and
@ (iv) “Coercive practice” means harming or threatening

to harm, directly or indirectly, persons or their
property to influence their participation in the
procurement process or affect the execution of a
contract.
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4. Interpretation 4.1 If the context so requires it, singular means plural and vice
versa.

4.2  Entire Agreement

The Contract constitutes the entire agreement between the
Purchaser and the Supplier and supersedes all
communications, negotiations and agreements (whether
written or oral) of the parties with respect thereto made prior
to the date of Contract.

4.3  Amendment

No amendment or other variation of the LCon all be
valid unless it is in writing, is dated, expr referso the
Contract, and is signed by a duly authorized representative of
each party thereto.

4.4  Severability

If any provision or conditio gntract is prohibited or
rendered invalid or unenforéeable, such prohibition,

invalidity or unenfor ility shall not affect the validity or
enforceability of an er provisions and conditions of the

Contract.

5. Language 51 The Contr a@as all correspondence and documents
relating tract exchanged by the Supplier and the
Purc be written in English language. Supporting
do n d printed literature that are part of the Contract
another language provided they are accompanied
an accurate translation of the relevant passages in the
anguage specified, in which case, for purposes of

nterpretation of the Contract, this translation shall govern.

The Supplier shall bear all costs of translation to the
governing language and all risks of the accuracy of such
translation, for documents provided by the Supplier.

If the Supplier is a joint venture, consortium, or
association, all of the parties shall be jointly and severally
liable to the Purchaser for the fulfillment of the provisions of
the Contract and shall designate one party to act as a leader
with authority to bind the joint venture, consortium, or
association. The composition or the constitution of the joint
venture, consortium, or association shall not be altered
7. Eligibility without the prior consent of the Purchaser.

7.1  All goods supplied under this contract shall be complied with
applicable standards stipulated by the Sri Lanka Standards
Institute. In the absence of such standards, the Goods supplied
shall be complied to other internationally accepted standards,

such as British Standard
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8. Notices 8.1

8.2

Any notice given by one party to the other pursuant to the
Contract shall be in writing to the address specified in the
Contract Data. The term “in writing” means
communicated in written form with proof of receipt.

A notice shall be effective when delivered or on the

notice’s effective date, whichever is later.

9. Governing 9.1 The Contract shall be governed by and interpreted in

Law

10. Settlement of 10.1
Disputes

10.2

&
<

accordance with the laws of the Democratic Socialist
Republic of Sri Lanka.

The Purchaser and the Supplier shall/mak effort
to resolve amicably by direct informal negotiation any
disagreement or dispute arising be t un@ler or

in connection with the Contract.

may give notice to the other party of its intention to
commence arbit ~as hereinafter provided, as to the
matter in disputes and'no arbitration in respect of this
matter ma C enced unless such notice is given.

Any dispu
inteptlo
a

r difference in respect of which a notice of

mmence arbitration has been given in
ith this Clause shall be finally settled by
. Arbitration may be commenced prior to or

ccordance with the Arbitration Act No:11 of 1995.

C
tra
fterd delivery of the Goods under the Contract.
&a tration proceedings shall be conducted in

Notwithstanding any reference to arbitration herein,

(@) the parties shall continue to perform their
respective obligations under the Contract
unless they otherwise agree; and

(b) the Purchaser shall pay the Supplier any
monies due the Supplier.

11.1 The Goods and Related Services to be supplied shall be

as specified in the Schedule of Requirements.

11. Scope of
Supply
12.1 Subject to CC Sub-Clause 32.1, the Delivery of the Goods
and Completion of the Related Services shall be in accordance
with the Delivery and Completion Schedule specified in the
12. Delivery and Schedule of Requirements. Where applicable the details of
Documents shipping and other documents to be furnished by the Supplier

are specified in the Contract Data
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13.1 The Supplier shall supply all the Goods and Related
13. Supplier’s Services included in the Scope of Supply in accordance with
Responsibilities CC Clause 11, and the Delivery and Completion Schedule, as  per
CC Clause 12.shipping and other documents to be furnished by
the Supplier are specified in the Contract Data

14. Contract Pricel4.1 Prices charged by the Supplier for the Goods supplied
and the Related Services performed under the Contract shall not vary
from the prices quoted by the Supplier in its bid.

15. Terms of 15.1 The Contract Price shall be paid as specified in the Contract
Payment Data.

15.2 The Supplier’s request for payment shall b
Purchaser in writing, accompanied by i S
appropriate, the Goods delivered
performed, and by the documé
Clause 12 and up on fulf
stipulated in the Contract.

ed Services

I pursuant to CC
all” other obligations

15.3  Payments shall be madgpromptly by the Purchaser, but in no
case later than twent hty(28) days after submission of an

invoice or reque nt by the Supplier, and
after the Purchaser hasjaccepted it.
16. Taxes and 161 T ier shall be entirely responsible for all taxes,

Duties liceénse fees, etc., incurred until delivery of the
contracted ds to the Purchaser.

17. Performance 1 uired as specified in the Contract Data, the Supplier shall,
Security ithin fourteen (14) days of the notification of contract
ward, provide a performance security of Ten percent (10%)

of the Contract Price for the performance of the Contract.

@ 17.2 The proceeds of the Performance Security shall be pay able to
the Purchaser as compensation for any loss resulting from the
Supplier’s failure to complete its obligations under the

Contract.

17.3 As specified in the Contract Data, the Performance Security, if
required, shall be in Sri Lank a Rupees and shall be in the
format stipulated by the Purchaser in the Contract Data, or in
another format acceptable to the Purchaser.

17.4 The Performance Security shall be discharged by the
Purchaser and returned to the Supplier not later than twenty
-eight (28) days following the date of Completion of the
Supplier’s performance obligations under the Contract,
including any warranty obligations.
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18. Copyright

19. Confidential
Information

<

18.1 The copy right in all drawings, documents, and other materials

containing data and information furnished to the Purchaser by
the Supplier herein shall remain vested in the Supplier, or, if
they are furnished to the Purchaser directly or through the
Supplier by any third party, including suppliers of materials,
the copy right in such materials shall

remain vested in such third party.

19.1 The Purchaser and the Supplier shall keep confidential and shall

not, without the written consent of the other party hereto,
divulge to any third party any documents, datag or other
information furnished directly or indirectly by the other party
hereto in connection with the Cont

completion or termination of the Coptract ithstanding
the above, the Supplier may ish,fo pcontractor such
documents, data, and othenli 3
Purchaser to the extent requi the Subcontractor to
perform its work under the“Centfact, in which event the
Supplier shall obtain such Subcontractor an undertaking
of confidentiality s@m that imposed on the Supplier
under CC Clauge19.

19.2 The Pur r shall not use such documents, data, and other

inf tionpreceived from the Supplier for any purposes
ated'to the contract. Similarly, the Supplier shall not
se such documents, data, and other information received

the Purchaser for any purpose other than the
rformance of the Contract.
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20. Subcontract-
ing

21. Specifications
and
Standards

<

19.3 The above provisions of CC Clause 19 shall not in any way
modify any undertaking of confidentiality given by either of
the parties hereto prior to the date of the Contract in respect
of the Supply or any part thereof.

19.4 The provisions of CC Clause 19 shall survive completion or
termination, for whatever reason, of the Contract.

20.1 The Supplier shall notify the Purchaser in writing of all
subcontracts awarded under the Contract if not already
specified in the bid. Such notification, in the original bid or
later shall not relieve the Supplier from any of its obl
duties, responsibilities, or liability under tlig C

20.2 Subcontracts shall comply with the provisions
and 7.

21.1 Technical Specifications and D

(@ The Goods and Related“ServiCes supplied under this
Contract shall copform to the technical specifications
and standards tigned in Section- V, Schedule of
Requireme hen no applicable standard is
mentioned, the standard shall be equivalent or superior
to t icial standards whose application is

appLopr o the Goods’ country of origin.

upplier shall be entitled to disclaim responsibility

for any design, data, drawing, specification or other

ocument, or any modification thereof provided or

designed by or on behalf of the Purchaser, by giving a
notice of such disclaimer to the Purchaser.

(c) Wherever references are made in the Contract to codes
and standards in accordance with which it shall be
executed, the edition or the revised version of such
codes and standards shall be those specified in the
Schedule of Requirements. During Contract execution,
any changes in any such codes and standards shall be
applied only after approval by the Purchaser and shall
be treated in accordance with CC Clause 32.
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22. Packing and 22.1 The Supplier shall pack the Goods as is required to prevent
Documents their damage or deterioration during transit to their final
destination, as indicated in the Contract.

23. Insurance 23.1 Unless otherwise specified in the Contract Data, the
Goods supplied under the Contract shall be fully insured
against loss or damage incidental to manufacture or
acquisition, transportation, storage, and delivery.

24. Transportation 24.1 Unless otherwise specified in the Contract Data, responsibility
for arranging transportation of the Goods shal be a
responsibility of the supplier.

25. Inspections 25.1 The Supplier shall at its own expense and at ost to the

and Tests Purchaser carry out all such tests and/okginspeetions@f the
Goods and Related Services as are spggifiedjin the Contract
Data.

25.2 The inspections and tests ma
of the Supplier or its SubcOnttactor, at point of delivery,
and/or at the Goods’ final destination, or in another place as
specified in the Co ata. Subject to CC Sub-Clause
25.3, if conducted oR’the/p remises of the Supplier or its

Subcontractor, a able facilities and assistance,

including acce awings and production data, shall be
furnishe I ectors at no charge to the Purchaser.
25.3 The its designated representative shall be entitled

e’tests and/or inspections referred to in CC Sub-

2 provided that the Purchaser bear all of its own

s, and expenses incurred in connection with such

tt dance including, but not limited to, all traveling and
oard and lodging expenses.
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25.4 Whenever the Supplier is ready to carry out any such test and
inspection, it shall give a reasonable advance notice,
including the p lace and time, to the Purchaser. The Supplier
shall obtain from any relevant third p arty or manufacturer
any necessary permission or consent to enable the Purchaser
or its designated representative to attend the test and/or
inspection.

25.5 The Purchaser may require the Supplier to carry out any test
and/or inspection not required by the Contract but deemed
necessary to verify that the characteristics and performance
of the Goods comply with the technical specificati
and standards under the Contract, provid
Supplier’s reasonable costs and expensCsSW

the Contract Price. Further, if such t
impedes the progress of manufacturi

25.6 The Supplier shall provide the Purchaser with a report of
the results of any su st and/or inspection.

25.7 The Purchaser may rej ny Goods or any part thereof that

fail to pass an t and/or inspection or do not conform to
the specifi€a e Supplier shall either rectify or replace
such rej ods or parts thereof or make alterations
nec meet the specifications at no cost to the

e Purchaser, up on giving a notice pursuant to CC

-Clause 25.4.
@ve Supplier agrees that neither the execution of a test and/or

inspection of the Goods or any part thereof, nor the
attendance by the Purchaser or its representative, nor the
issue of any report pursuant to CC Sub-Clause 25.6, shall
release the Supplier from any warranties or other obligations
under the Contract.

26.1 Except as provided under CC Clause 31, if the Supplier fails
to deliver any or all of the Goods by the Date(s) of delivery
or perform the Related Services within the period specified
in the Contract, the Purchaser may without prejudice to all its
other remedies under the Contract, deduct from the Contract
Price, as liquidated damages, a sum equivalent to the
percentage specified in the Contract Data of the delivered
price of the delayed Goods or unperformed Services for each
week or part thereof of delay until actual delivery or
performance, up to a maximum deduction of
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27. Warranty

28. Patent
Indemnity

<

the percentage specified in those Contract Data. Once the
maximum is reached, the Purchaser may terminate the
Contract pursuant to CC Clause 34.

27.1 The Supplier warrants that all the Goods are new, unused, and
of the most recent or current models, and that they
incorporate all recent improvements in design and materials,
unless provided otherwise in the Contract.

27.2 Subject to CC Sub-Clause 21.1(b), the Supplier further
warrants that the Goods shall be free from defects arising

design, materials, and workmanship, undegnor

conditions prevailing in the country of fina tinati

to and accepted at the final destination indicated in the

Contract Data.
27.4 The Purchaser shall gi otice to the Supplier stating the
nature of any suc%ts together with all available

0

evidence thereo following the discovery thereof.
The Purchaser shall afford all reasonable opportunity for the

Supplier t h defects.

of such notice, the Supplier shall, within the
pecified in the Contract Data, expeditiously rep air
the defective Goods or parts thereof, at no cost to
Purchaser.

@r/] ving been notified, the Supplier fails to remedy the defect
ithin the period specified in the Contract Data, the

Purchaser may proceed to take within a reasonable period
such remedial action as may be necessary, at the Supplier’s
risk and expense and without prejudice to any other rights
which the Purchaser may have against the Supplier under the
Contract.

28.1 The Supplier shall, subject to the Purchaser’s compliance
with CC Sub-Clause 28.2, indemnify and hold harmless the
Purchaser and its employees and officers from and against
any and all suits, actions or administrative proceedings,
claims, demands, losses, damages, costs, and expenses of any
nature, including attorney ’s fees and expenses, which the
Purchaser may suffer as a result of any infringement or
alleged infringement of any patent, utility
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<

28.2 If any proceedings are brought ore

property rights registered or other | property right registered
or otherwise existing at the date of the Contract by reason of:

(@) the installation of the Goods by the Supplier or the
use of the Goods in the country where the Site is
located; and

(b)  the sale in any country of the products produced by
the Goods.

Such indemnity shall not cover any use of the Goods or any
part thereof other than for the purpose indicated by or to be
reasonably inferred from the Contract, neithier any
infringement resulting from the use of the Goods or'any part
thereof, or any products produced therebyain iation or
combination with any other equipment, plantier materials not
supplied by the Supplier, pursuant to the Contr

is/mad e against
rsxeferred to in CC

the Purchaser arising g out @
Sub-Clause 28.1, the Purcha promptly give the
Supplier a notice thereof, an@ dpplier may at its own
expense and in the Purchaser’s name conduct such
proceedings or  claiim and any negotiations for the
settlement of any suchgprocéedings or claim.

28.3 If the Supplier fails tojnotify the Purchaser within twenty -

eight (28) eceipt of such notice that it intends to
conduct su roceedings or claim, then the Purchaser

shal re onduct the same on its own behalf.
28.4 ser shall, at the Supplier’s request, afford all

ilable assistance to the Supplier in conducting such
rogéedings or claim, and shall be reimbursed by the
upplier for all reasonable expenses incurred in so doing.

The Purchaser shall indemnify and hold harmless the Supplier

and its employees, officers, and Subcontractors from and
against any and all suits, actions or administrative
proceedings, claims, demands, losses, damages, costs, and
expenses of any nature, including attorney’s fees and
expenses, which the Supplier may suffer as a result of any
infringement or alleged infringement of any patent, utility
model, registered design, trademark, copyright, or other
intellectual property right registered or otherwise existing at
the date of the Contract arising out of or in connection with
any design, data, drawing, specification, or other documents
or materials provided or designed by or on behalf of the
Purchaser.
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29. Limitation of
Liability

30. Change in
Laws and
Regulations

31. Force
Majeure

<

29.1 Except in cases of criminal negligence or willful

misconduct,

(a) the Supplier shall not be liable to the Purchaser, whether in

contract, tort, or otherwise, for any indirect or
consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs, provided
that this exclusion shall not apply to any obligation of the
Supplier to pay liquidated damages to the Purchaser and

(b) the aggregate liability of the Supplier to the Purchaser,

whether under the Contract, in tort or otherwise, shall not
exceed the total Contract Price, provided 4hat this
limitation shall not apply to the cost of rep airing or
replacing defective equipment, or to 0 1en of the
supplier to indemnify the purchaser with ect to\patent

30.1 Unless otherwise specified in the Con

infringement

t, W after the date of
28 days prior to date of Bid stlbmission; any law, regulation,
ordinance, order or by law ing” the force of law is
enacted, promulgated, abrogated, or changed in Sri Lanka
that subsequently a he Delivery Date and/or the
Contract Price, t Delivery Date and/or Contract
Price shall be cafresp ngly increased or decreased, to the
extent that r has thereby been affected in the
performap¢e Of,any of its obligations under the Contract.
i e foregoing, such additional or reduced
otbe separately paid or credited if the same has

Ccos
en accounted for in the price adjustment
ovisions where applicable, in accordance with CC Clause
1

@he Supplier shall not be liable for forfeiture of its

Performance Security, liquidated damages, or termination
for default if and to the extent that its delay in performance
or other failure to perform its obligations under the Contract
is the result of an event of Force Majeure.

31.2 For purposes of this Clause, “Force Majeure” means an event

or situation beyond the control of the Supplier that is not
foreseeable, is unavoidable, and its origin is not due to
negligence or lack of care on the part of the Supplier. Such
events may include, but not be limited to, acts of the
Purchaser in its sovereign capacity, wars or revolutions,
fires, floods, epidemics, quarantine restrictions, and freight
embargoes.

notify the Purchaser in writing of such condition and the cau
thereof. Unless otherwise directed by the

31.3 If a Force Majeure situation arises, the Supplier shall promptly

Se
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Purchaser in writing, the Supplier shall continue to perform its
obligations under the Contract as far as is reasonably practical, and
shall seek all reasonable alternative means for performance not
prevented by the Force Majeure event.

32. Change 32.1 The Purchaser may at any time order the Supplier through
Orders and notice in accordance CC Clause 8, to make changes within the
Xcr)nnetrrug(r:rgents general scope of the Contract in any one or more of the

following:

33.

(@) drawings, designs, or specifications, where Goods to
be furnished under the Contract are to be specifically
manufactured for the Purchaser;

(b)  the method of shipment or packing;
(c) the place of delivery ; and
Drovi

(d) the Related Services to be by the Supplier.

32.2 If any such change causes an/fincrease @r decrease in the cost
of, or the time required for{the Supplier’s performance of
any provisions under the Co equitable adjustment
shall be made in the_Contract Price or in the Delivery
/Completion Sched ory both, and the Contract shall

accordingly be a ny claims by the Supplier for
adjustment under this Clause must be asserted within twenty
-eight (28) days e date of the Supplier’s receipt of the
Purchaseg’s ¢ e order.

32.3 Price charged by the Supplier for any Related
es that might be needed but which were not included in
eC ct shall be agreed up on in advance by the parties

a all not exceed the prevailing rates charged to other
Ies by the Supplier for similar services.

2.4 Subject to the above, no variation in or modification of the
terms of the Contract shall be made except by written
amendment signed by the parties.

33.1 If at any time during performance of the Contract, the
Supplier or its subcontractors should encounter conditions
impeding timely delivery of the Goods or completion of
Related Services pursuant to CC Clause 12, the Supplier shall
promptly notify the Purchaser in writing of the delay, its
likely duration, and its cause. As soon as practicable after
receipt of the Supplier’s notice, the Purchaser shall evaluate
the situation and may at its discretion extend the Supplier’s
time for performance, in which case the extension shall be
ratified by the parties by amendment of the Contract.

Ti
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33.2 Except in case of Force Majeure, as provided under Clause

31,a delay by the Supplier in the performance of its Delivery

and Completion obligations shall render the Supplier liable to

the imposition of liquidated damages pursuant to CC Clause

34. Termination 26, unless an extension of time is agree upon, pursuant to CC
Sub-Clause 33.1.

34.1 Termination for Default

@ The Purchaser, without prejudice to any other
remedy for breach of Contract, by written notice of
default sent to the Supplier, may terminate the
Contract in whole or in part:

(i) if the Supplier fails to delivefyan f the
Goods within the period spegified 1n\ the
Contract, or within any gexten thereof
granted by the Purchaser nt to CC

Clause 33;

(ii) if the Supplierffa
obligation undé

(iii) if the Supplier, in the jJudgment of the Purchaser
has engaded)in fraud and corruption, as
defined Clause 3, in competing for or in
eXecutirig the Contract.

orm any other
ontract; or

nt the Purchaser terminates the Contract in
orin part, pursuant to CC Clause 34.1(a), the
er may procure, up on such terms and in such
ner as it deems appropriate, Goods or Related
ervices similar to those undelivered or not

performed, and the Supplier shall be liable to the
@ Purchaser for any additional costs for such similar

Goods or Related Services. However, the Supplier

shall continue performance of the Contract to the
@ extent not terminated.

34.2 Termination for Insolvency.

(@) The Purchaser may at any time terminate the Contract
by giving notice to the Supplier if the Supplier
becomes bankrupt or otherwise insolvent. In such
event, termination will be without compensation to
the Supplier, provided that such termination will not
prejudice or affect any right of action or remedy that
has accrued or will accrue thereafter to the Purchaser

34.3 Termination for Convenience.

(@) The Purchaser, by notice sent to the Supplier,
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(b)

35. Assignment

Contact, in whole or in part, at any time
for its convenience. The notice of termination shall
specify that termination is for the Purchaser’s
convenience, the extent to which performance of the
date up on which such termination becomes effective.

The Goods that are complete and ready for shipment
within twenty-eight (28) days after the Supplier’s
receipt of notice of termination shall be accepted by
the Purchaser at the Contract terms and prices. For the
remaining Goods, the Purchaser may elect:

(i)  to have any portion completed and delivered at
the Contract terms and prices; andfor

(i) to cancel the remainder a ay toy the
Supplier an agreed a t
completed Goods and Relat ervices and

for materials a e y procured by
the Supplier.

35.1 Neither the Purchaser nar the Supplier shall assign, in whole
or in part, their obli syunder this Contract, except with

prior written co@ ther party.
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Section VII. Contract Data

The following Contract Data shall supplement and / or amend the Conditions of Contract
(CC). Whenever there is a conflict, the provisions herein shall prevail over those in the

CC.

cC 1.1(h)

The Purchaser is:
The Director General, Mahaweli Authority of Sri Lanka

CC 1.1 (m)

The Project Site(s)/Final Destinations are given in the delivery

schedule. ‘

CC38.1

For notices, the Purchaser’s address shall be:

The Director General,
Mahaweli Authority of Sri Lanka,

9th Floor, Q
No0.500, T.B. Jayah Mawatha,
Colombo 10

Telephone: 011 2687484/ 0112687
E-mail: masldpcsec@gmail.com

CC121

CC151

Not applicable Q
\

The method and con ayment to be made to the Supplier under
this Contract shall :

A: For Goods s ied from within Sri Lanka

Payment spall be made in Sri Lanka Rupees within thirty (30) days of

presentati aim supported by a certificate from the Purchaser
claripg’that the Goods have been delivered as per the specification and

t Il

contracted Services have been performed.
o2

CC17

Werformance Security shall be required
¥ The amount will be 10% of the total contract price

The Performance Security shall be valid for twenty-eight (28) days

following the date of Completion of the Supplier’s warranty
obligations under the Contract.

The Performance Security shall be as per the format provided with the
bidding document.

CC 251

The inspections and tests shall be:

Goods will be accepted after Checking and certifying the accuracy of

the function of the each unit by the qualified team appointed by the
purchaser.
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CC25.2 The Inspections and tests shall be conducted at:
Colombo

CC26.1 The liquidated damage shall be 0.5 % per week
The maximum amount of liquidated damages shall be: 5 % of the
contract price.

CC275 Within the warranty period, upon receipt of defect notice of goods to

the Supply by the Purchaser, Supplier shall respond within 3 business
days to inspect the defects and to expeditiously repair or replace the
defective Goods or parts thereof, at no cost to the Purchaser
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1. Contract Agreement
THIS CONTRACT AGREEMENT is made the [insert: number] day of [insert:
month],[insert: year] BETWEEN
(1) The Director General, Mahaweli Authority of Sri Lanka

having its principal place of business at No 500, T.B. Jayah Mawatha, Colombo 10.
(Hereinafter called “the Purchaser”),

And
(2) [Insert name of Supplier], a corporation incorporated under the lavis of
[Insert: country of Supplier] and having its principal plage of pésiness at

[Insert: address of Supplier](Hereinafter called “the Supplier”).

In this Agreement words and expressio the same meanings as are
respectively assigned to them in the Conglitions of Contract referred to.

2. The following documents shall tituterthe Contract between the Purchaser and the
Supplier, and each shall be @ strued as an integral part of the Contract:

@ This Contract e

(b) D &
(©) i s@traet
(d)

equirements (including Schedule of Requirements and Technical

pplier’s Bid and original Price Schedules
Purchaser’s Notification of Award

(o] [Add here any other document(s)]

3. This Contract shall prevail over all other Contract documents. In the event of any
discrepancy or inconsistency within the Contract documents, then the documents shall
prevail in the order listed above.
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4. In consideration of the payments to be made by the Purchaser to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Purchaser to provide
the Goods and Services and to remedy defects therein in conformity in all respects
with the provisions of the Contract.

5. The Purchaser hereby covenants to pay the Supplier in consideration of the provision
of the Goods and Services and the remedying of defects therein, the Contract Price or
such other sum as may become payable under the provisions of the Contract at the
times and in the manner prescribed by the Contract.

IN WITNESS where of the parties hereto have caused this Agreement to be executed in
accordance with the laws of Democratic Socialist Republic of Sri Lanka on the day,
month and year indicated above.

For and on behalf of the Purchaser

Signed: [insert signature]

In the capacity of [insert title or other appropriate designa

In the presence of [insert identification of official witness

For and on behalf of the Supplier

Signed: [insert signature of authorized representative(s)0f the Supplier]

In the capacity of [insert title or other appropfiate deSignation]
In the presence of [insert identification of offiGi ness]

<
o
<
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2. Performance Security

[Note: the purchaser is required to fill the information marked as “*” and delete this note
prior to selling of the bidding document]

[The issuing agency, as requested by the successful Bidder, shall fill in this form in
accordance with the instructions indicated]

* Beneficiary: The Director General,
Mahaweli Authority of Sri Lanka
o Floor,
No 500,T.B.JayahMawatha,
Colombo 10.

We have been informed that ----------------- [name of Supplie Ereinafter called "the
Supplier™) has entered into Contract No. ------------- @rence number of the contract] dated
------------- with you, for the -------------- Supply-@f -- ---------- [name of contract and brief
description] (hereinafter called "the Contr t"b

Furthermore, we understand that, the conditions of the Contract, a performance
guarantee is required.
At the request of the Supplief, we ---------------- [name of Agency] hereby irrevocably

undertake to pay yeu any8Um or ‘sums not exceed in g in total an amount of -------------=--=-----

e ount in figures] ( ---) [amount in words], such

sum being pa in the types and proportions of currencies in which the Contract Price is
t by us of y our first demand in writing accompanied by a written statement

stating¥that the Contractor is in breach of its obligation(s) under the Contract, without your
needing to’prove or to show grounds for your demand or the sum specified therein.

This guarantee shall expire, no later than the .... day of ...... , 20..[insert date, 28 days
beyond the scheduled completion date including the warranty period] and any demand

for payment under it must be received by us at this office on or before that date.

[signature(s)
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